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Dear Mr. Specht:

This office issued Open Records Letter No. 2010-01730 (2010) on February 4,2010. We
have examined this ruling and determined that an error was made in its issuance. Where this
office determines that an error was made in the decision process under sections 552.301
and 552.306 ofthe-Governrr.lent Code:-aridihat error resultea.-iil an incorrect deClsion, we
will correct thepreyiously issued ruling, ...Consequel1tly,thi~dec;ision serye~as. the .c()rrec;ted
ruling and is asubstitute for the decision issued on February 4,2010. See generally Gov't
Code § 552.011 (proViding that Office ofAttorney General may issue decisiQn to maintain
uniformity in application, operation, and interpretation ofPublic Information Act ("Act")).

---~_.'-'-'~-~~Yout'fequesrWasasslgnetltIJ#~369m'27~_ro--__- ,~-~,~.~.. ~.-~~---,--_.. -~-~.~-~.~-_.~~~ ..~.~~-~~..--

The Carrollton police Department (the "department") received a request for seven categories
ofinformation,Hriduding -spedfi6daudf() and video recordings, a court order, arid offense
reports, related,:to a specified incident on a specified date. You claim that the submitted
information is:excepted from disclosure under sections 552.1 Oland 552.108 of the
Government C9de. We have considered the exceptions you claim and reviewed the
submitted representative sample of information.!

lWe assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open
records letter does. not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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Section 552.108(a)(1) excepts from disclosure "[i]nformation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution ofcrime ...
if . . . release of the information would interfere with the detection, investigation, or
prosecution of crime." Gov't Code § 552.108(a)(1). A governmental body claiming
section 552.1 08(a)(1) must reasonably explain how and why the release of the requested
information would interfere with law enforcement. See id §§ 552.1 08(a)(1 ), .301 (e)(1 )(A);
see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state, and provide documentation
showing, that the requested information relates to criminal cases that have been filed with
the Denton Coup.ty District Attorney's Office and are currently pending prosecution. Based
on your repres~ntation and our review, we conclude that the release of the requested
information would interfere with the detection, investigation, or pr~secutionof crime. See
Houston Chrqnicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.
Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court
delineates law enforcement interests that are present in active cases). Accordingly,
section 552.1 08(a)(1 ) is applicable to the requested information.

However, section 552.108 does not except from disclosure "basic information about an
arrested person, an arrest, or a crime." Gov't Code § 552.108(c). Such basic information
refers to the information held to be public in Houston Chronicle, and includes the identity
of the complainant and a detailed description ofthe offense. See 531 S.W.2d at 186-87;
Open Records Decision No. 127 (summarizing types of information considered to be basic
information). In Open Records Decision No. 649 (1996), this office concluded information

____ . __ _. contailledjlla;9Ql11puter:-_ai.g~clcli~p~t(;hJ"~A.D"Lr~pop:is_~lll'~tantial!)'tlles.~~ as ba.s~c

information and, thus, is not excepted from public disclosure under section 552.108. See
ORD 649 at 3; see also Open RecordsDecision.No.J94 at 1 (1983) (no. qualitative,
difference between information contained in police dispatch records or radio logs and
front-page offense report information expressly held to be public 'in Houston Chronicle).
Therefore, with the exception of the basic information contained in the submitted CAD
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of the Governinent Code. However, we understand you to assert that the basic information
is subject to cQinmon-law privacy.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses the doctrine ofcommon-law privacy. Common
law privacy protects information if (1) the information contains highly intimate or
embarrassing facts the publication of which would be highly objectionable to a reasonable
person, and (2),the information is not of legitimate concern to the public. See Industrial
Found v. Texaslndus. Accident Bd, 540 S.W.2d668, 685 (Tex. 1976). To demonstrate the
applicability ofcommon-law privacy, both prongs ofthis test must be demonstrated. See id
at 681-82. The type of information considered intimate and embarrassing by the Texas
Supreme Court- in Industrial Foundation included information relating to sexual assault,
pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric
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treatment of mental disorders, attempted suicide, and injuries to sexual organs. See 540
S.W.2d at 683. You argue that portions of the basic information are protected under
common-law privacy. Upon review, however, we find that none ofthe basic information is
highly intimate or embarrassing and not oflegitimate public interest. Thus, none ofthe basic
information may be withheld under section 552.101 in conjunction with common-law
pnvacy.

In summary, with the exception of basic information, the department may withhold the
submitted information under section 552.l08(a)(1) of the Government Code.

This letter ruling is limited to the particular information at issue in -this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentaLbody and ofthe requestor. For more information concerning those rights and
responsibilities; please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free, at (877)
673-6839. Questions concerning the allowable charges for providing public information
under the Act must be directed to the Cost Rules Administrator ofthe Office ofthe Attorney
General, toll free at (888) 672-6787.

Andrea L. Caldwell
Assistant Attorney General
-bperi-Records"D1vision~-'--'-~-_.
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