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Dear Mr. Griffith:

Y~u ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 373560.

The Little Ehn Police Department (the "department") received a request for the probable
cali.se affidavit and accompanying narrative peliaining to a specified arrest. You claim that
the requested infonnation is excepted from disclosure under section 552.108 of the
Govemment Code. We have considered the exception you claim andreviewed the submitted
information.

We begin by noting that the submitted infonnation consists of an incident report. This
infonnation is not responsive to the instant request for infonnation. This mling does not
address the public availability of any infonnation that is not responsive to the request, and
the department need not release that infonnation in response to this request. See Econ.
Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San
Antonio 1978, writdism'd); OpenRecords DecisionNo. 452 at3 (1986) (gove111mental body
not required to disclose infonnation that did not exist at time request was received).

We next note that you did not submit the responsive probable cause affidavit and
accompanying narrative for our review. Fmiher, you have not indicated that such
infonnation does not exist or that you wish to withhold any such infonnation :£i'om
disclosure. Therefore, to the extent the responsive probable cause affidavit and
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accompanying narrative exist, we assume that you have released tIns infonnation to the
requestor. Ifyou have not released any such infonnation, you must release it to the requestor
at this time. See Gov't Code §§ 552.301(a), .302; Open Records Decision No. 664 (2000)
(noting that if govenunental body concludes that no exceptions apply to requested
infonnation, it must release information as soon as possible under circU111stances).

TIns letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIns mling must not be relied lipon as a previous
detennination regarding any other infonnation or ally other circU111stances.

This mling triggers important deadlines regarding the rights and responsibilities of the
goveuunental body and ofthe requestor. For more inf0111lation concennng those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Att0111ey General's Open Govenunent Hotline, toll fi"ee,
at (877) 673-6839. Questions conce111ing the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General, toll free, at (888) 672-6787.

Sincerely,

c~e~
Assistant Att0111ey General
Open Records Division

eN/dIs

Ref: ID# 373560

Enc. Submitted doclUnents

c: Requestor
(w/o enclosures)


