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Dear Mr. McGough:

You ask whether certain infonnation is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 369771 (UNTHSC PIR #14688).

The University ofNOlih Texas Health Science Center (the "university") received a request
for all documents, conespondence, and notes peliaining to the development of a program
tlu'ough which the mriversity would award a doctor ofmedicine degree ("MD"). You state
you will release some ofthe requested infonnation to the requestor. You claim some ofthe
submitted infomlation is excepted from disclosure tmder sections 552.101,552.106, 552.107,
552.111,552.1235, and 552.137 of the Government Code. l You also state that release of
portions of the infonnation may implicate the proprietaIy interests of third parties. You
infOlID us, and provide documentation showing, that pursuant to section 552.305 of the
Government Code, the tmiversity has notified Huron Consulting Group ("Huron") and
Pricewaterhouse Coopers ("PWC") ofthe request and of their right to submit arguments to
this office explaining why their infornlation should not be released. See Gov't Code
§ 552.305 (pemlitting interested third paIiy to submit to attomey general reasons why
requested infonnation should not be released); see also Open Records Decision No. 542
(1990) (detelminingthat statutOlypredecessorto section 552.305 petmits governmental body
to rely on interested third party to raise and explain applicability of exception in certain
circumstances). PWC has submitted comments to this office obj ecting to the release ofsome

IAlthough you also raised section 552.104 ofthe Government Code, you have provided no arguments
explaining how this exception is applicable to the. submitted information. Therefore, we assume you no longer
assert tlus section as an exception to disclosure. See Gov't Code §§ 552.301(e)(1)(A), .302.
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ofits infonnation. We have considered the submitted arguments and reviewed the submitted
infol111ation.2

Section 552.101 of the Govenunent Code excepts from disclosm-e "infonnation considered
to be confidential by law, either constitutional, statutory, orbyjudicial decision." Gov't Code
§ 552.101. This section encompasses the doctrine ofcommon-law privacy, which protects
information that (1) contains highly intimate or embalTassing facts, the publication ofwhich
would be highly objectionable to a reasonable person and (2) is not oflegitimate concel11 to
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976).
The types ofinfonnation considered intimate and embalTassing by the Texas Supreme Court
in Industrial Foundation included info1111ation relating to sexual assault, pregnancy, mental
or physical abuse in the workplace, illegitimate children, psychiatric treatment of mental
disorders, attempted suicide, and injuries to sexual organs. Id. at 683. This office has found
that some kinds of medical infonnation or infol111ation indicating disabilities or specific
illnesses are excepted from required public disclosure. See Open Records Decision
Nos. 470 (1987) (illness from severe emotional and job-related stress), 455 (1987)
(prescription dmgs, illnesses, operations, and physical handicaps). Upon review, we find the
infol111ation we have marked is highly intimate or embalTassing and not of legitimate public
concel11. Accordingly, the university must withhold the infOlmation we have marked under
section 552.101 in conjunction with common-law privacy. However, we find none of the
remaining infonnation is highly intimate or embalTassing and not of legitimate public
concem; therefore, none of the remaining infonnation may be withheld under
section 552.101 in conjunction with common-Iawplivacy.

Section 552.107(1) of the Govel11ment Code protects information coming within the
attol11ey-client privilege. When asseliing the attomey-client privilege, a govenunental body
has the bm-den ofproviding the necessary facts to demonstrate the elements of the privilege
in order to withhold the infonnation at issue. Open Records Decision No. 676 at 6-7 (2002).
First, a governmental body must demonstrate that the infonnation constitutes or documents
a communication. Id. at 7. Second, the cOlmTIlmication must have been made "for the
pm-pose offacilitating the rendition ofprofessional legal services" to the client govenunental
body. TEX. R. EVID. 503(b)(1). The privilege does not apply when an attol11ey or
representative is involved in some capacity other than that of providing or facilitating
professional legal services to the client govemmental body. In re Tex. Farmers Ins.
Exch., 990 S.W.2d 337,340 (Tex. App.-Texarkana 1999, orig. proceeding) (attomey-client
privilege does not apply if attomey acting in a capacity other than that of attomey).
Govemmental attol11eys often act in capacities other than that ofprofessional legal co·unsel,
such as administrators, investigators, or managers. Thus, the mere fact that a conuTIlmication
involves an attomey for the govemment does not demonstrate tIns element. Third, the

2you state a portion ofthe submitted infoln1ation consists ofrepresentative samples. We assume that
the "representative samples" ofrecords submitted to this office are tmly representative ofthe requested records
as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records letter does not reach,
and therefore does not authorize the withholding of, any other requested records to the extent that those records
contain substantially different types of information than that submitted to this office.
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privilege applies only to cormmmications between or among clients, client representatives,
lawyers, and lawyer representatives. TEX. R. EVID. 503(b)(1). Thus, a govemmental body
must infoml this office of the identities and capacities of the individuals to whom each
communication at issue has been made. Lastly, the attomey-client privilege applies only to
a confidential cOlllimmication, id., meaning it was "not intended to be disclosed to third
persons other than those to whom disclosure is made in furtherance of the rendition of
professional legal services to the client or those reasonablynecessary for the transmission of
the communication." Id. 503(a)(5).

Whether a communication meets this definition depends on the intent ofthe parties involved
at the time the infonnation was cOlllinunicated. psborne v. Johnson, 954 S.W.2d 180, 184
(Tex. App.-Waco 1997, no pet.). Moreover, because the client may elect to waive the
privilege ~t any time, a govemmental body must explain that the confidentiality of a
cOlllinunication has been maintained. Section 552.107(1) generally excepts an entire
cOlllimmication that is demonstrated to be protected by the attomey-client privilege unless
otherwise waived by the govemmental body. See Huie v. DeShazo, 922 S.W.2d 920, 923
(Tex. 1996) (privilege extends to entire communication, including facts contained therein).

You asseli that the infonnation you have marked under section 552.107 in Exhibits 6 and 10
consists of confidential communications between attomeys for and employees of the
university that were made in furtherance ofthe rendition ofprofessional legal services. You
have identified all parties to the communications. Based on your representations and our
review of the infonnation at issue, we agree that the infonnation you have marked in
Exhibits 6 and 10 consists ofprivileged attomey-client communications that the university
may withhold under section 552.107 or'the Govenunent Code.

Section 552.111 excepts from disclosure "an interagency or intraagency memorandum or
letter that would not be available by law to a paliy in litigation with the agency." This
exception encompasses the deliberative process privilege. See Open Records Decision
No. 615 at 2 (1993). The purpose of section 552.111 is to protect advice, opinion, and
recOlllillendation in the decisional process and to encourage open and frank discussion in the
deliberative process. See Austin v. City of San Antonio, 630 S.W.2d 391, 394 (Tex.
App.-San Antonio 1982, no writ); Open Records Decision No. 538 at 1-2 (1990).

In Open Records Decision No. 615, this office re-examined the statutory predecessor to
section 552.111 in light of the decision in Texas Department of Public Safety v.
Gilbreath, 842 S.W.2d 408 (Tex. App.-Austin 1992, no writ). We detennined that
section 552.111 excepts from disclosure only those intemal communications that consist of
advice, recommendations, opinions, and othermaterial reflecting thepolicymaking processes
of the govemmental body. See ORD 615 at 5. A govenunental body's policymaking
functions do not encompass routine intemaladministrative or persOlUlel matters, and
disclosure of infonnation about such matters will not inhibit free discussion ofpolicy issues
among agency persOlUlel. Id.; see also City of Garland v. Dallas Morning News, 22
S.W.3d 351 (Tex. 2000) (section 552.111 not applicable to perso1l1lel-related
commtmications that did not involve policymaking). A govenunental body's policymaking
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functions do include administrative and personnel matters of broad scope that affect the
govemmental body's policy mission. See Open Records Decision No. 631 at 3 (1995).

Further, section 552.111 does not protect facts and written observations offacts and events
that are severable from advice, opinions, and reconnnendations. See ORD 615 at 5. But if
factual infonnation is so inextricably intertwined with material involving advice, opinion,
or reconnnendation as to make severance of the factual data impractical, the factual
infonnation also may be withheld under section 552.111. See Open Records Decision
No. 313 at 3 (1982).

This office has also concluded that a preliminary draft of a document that is intended for
public release in its final fonn necessarily represents the drafter's advice, opinion, and
recommendation with regard to the fonn and content of the final document, so as to be
excepted from disclosure under section 552.111. See Open Records Decision No. 559 at 2
(1990) (applying statutory predecessor). Section 552.111 protects factual infonnation in the
draft that also will be included in the final version of the document. See id. at 2-3. Thus,
section 552.111 encompasses the entire contents,! including comments, underlining,
deletions, and proofreading marks, of a preliminary draft of a policymaking document that
will be released to the public in its final fonn. See id. at 2.

Section 552.111 can also encompass cOlllinunications between a govennnental body and a
third-party consultant. See Open Records Decision Nos. 631 at 2 (1995) (section 552.111
encompasses infonnation created for govennnental body by outside consultant acting at
govermnental body's request and perfonning task that is within govennnental body's
authority), 561 at 9 (1990) (section 552.111 encompasses cOlllinunications with party with
which govennnental body has privity ofinterest or common deliberative process), 462 at 14
(1987) (section 552.111 applies to memoranda prepared by govennnental body's
consultants). For section 552.111 to apply, the govennnental body must identify the third
paJ.iy and explain the nature ofits relationship with the govennnental body. Section 552.111
is not applicable to a communication between the govennnental body and a third partyunless
the govennnental body establishes it has a privity ofinterest or COlllill0n deliberative process
with the third paJ.iy. See ORD 561 at 9.

You state the infonnation at issue peliains to deliberations conceming whether to offer an
MD degree in addition to the doctor ofosteopathic medicine degree that has been historically
offered by the university. You asseli that the remaining infomlation you have marked tmder
section 552.111 in Exhibits 3, 4, 6, 10, 12, and 13 consists ofcOlmnunications that "contain
the advice and recOlllinendations ... related to the central policy question of whether the
[university] should pursue the MD degree program, and the actions the [tmiversity] should
undeliake if it decides to do so." In addition, you infonn us that some of the submitted
documents constitute draft docmnents conceming policy matters that were created by
university officials aJ.ld contracted consultants. Having considered your argmnents and
representations and reviewed the infonnation at issue, we agree that the mliversity may
withhold the infonnation we have marked .in Exhibits 3, 4, 6, 10, 12, and 13 under
section 552.111 of the Govemment Code. Additionally, to the extent the draft documents
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we have marked will be released to the public in their final form, they may also be withheld
under section 552.111 of the Govenunent Code. However, we note the remaining
infol111ation you have marked consists ofeither general administrative infOlmation that does
not relate to policymaking or infonnation that is purely factual in nature. You have failed
to demonstrate, and the infonnation does not reflect on its face, that this infonnation consists
of advice, recommendations, or opinions that peliain to policymaking. Accordingly, the
universitymaynot withhold any ofthe remaining information atissue under section 552.111
of the Govenunent Code.

We next address your argument under section 552.106 of the Govenunent Code.
Section 552.106 excepts from disclosure "[a] draft or working paper involved in the
preparation of proposed legislation" and "[a]n intel11al bill analysis or working paper
prepared by the govel110r' s office for the purpose ofevaluating proposed legislation." Gov't
Code § 552.106(a)-(b). Section 552.106 resembles section 552.111 in that both exceptions
protect advice, opinion, and recommendation on policy matters, in order to encourage frank
discussion during the policymaking process. See Open Records Decision No. 460 at 3
(1987). However, section 552.106 applies specifically to the legislative process and thus is
nalTower than section 552.111. Id. The purpose ofsection 552.106(a) is to encourage frank
discussion on policy matters between the subordinates or advisors of a legislative body and
the members of the legislative body; therefore, this section is applicable only to the policy
judgments, recommendations, and proposals ofpersons who are involved in the preparation
ofproposed legislation and who have an official responsibility to provide such information
to members ofthe legislative body. See Open Records Decision No. 460 at 1-2 (1987); see
also Open Records Decision No. 429 at 5 (1985) (statutory predecessor to section 552.106
not applicable to infom1ation relating to govemmental entity's effOlis to persuade other
govenm1ental entities to enact paliicular ordinances). Section 552.1 06(b) applies to
information created or used by employees of the govel110r's office for the purpose of
evaluating proposed legislation. Section 552.106 only protects policy judgments, advice,
opinions, and recommendations involved in the preparation or evaluation of proposed
legislation; it does not except purely factual infonnation from public disclosure. See
ORD 460 at 2.

In this instance, you asseli that the remaining information you have marked lmder
section 552.106 reflects the "recommendations, advice, and opinions of the [university]
officials concemingwhether to propose new legislation ... and opinions concel11ing wording
of the proposed legislation." As noted above, section 552.106 is narrower than
section 552.111. You have not demonstrated how the remaining infonnation, which consists
of purely factual or administrative infonnation, constitutes advice, opinions, al1d
recommendations for purposes of section 552.106. Fmiher, you have not established that
anyone involved has an official responsibility to a involved legislative bodyto provide policy
judgments, recOlmnendations, and proposals to its members. We therefore conclude that
none of the remaining infonnation may be withheld purSUal1t to section 552.106 of the
Govenunent Code.
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We note some ofthe remaining information at issue maybe subject to section 552.117 ofthe
Government Code. 3 Section 552. 117(a)(1) excepts from disclosure the home address and
telephone munber, social security number, and family member infonnation of a CUlTent or
former official or employee of a governmental body who requests that this infonnation be
kept confidential under section 552.024 ofthe Government Code. See id. §§ 552.117, .024.
Whether a paliicu1ar item of information is protected by section 552.117(a)(1) must be
determined at the time ofthe govenunenta1 body's receipt ofthe request for the inforn1ation.
See Open Records Decision No. 530 at 5 (1989). Thus, infonnation may only be withheld
under section 552.117(a)(1) on behalfofa ClUTent or fonner official or employee who made
a request for confidentiality under section 552.024 prior to the date of the governmental
body's receipt of the request for the infonnation. Information may not be withheld under
section 552.117(a)(1) on behalf of a CUlTent or fonner official or employee who did not
timely request under section 552.024 that the infonnation be kept confidential. We have
marked inforn1ation relating to a university employee that must be withheld lmder
section 552.117(a)(1) to the extent that the employee at issue timelyrequested confidentiality
for the mmked information under section 552.024. To the extent the employee at issue did
not make a timely election under section 552.024, the university may not withhold any
pOliion of the marked infonnationlmder section 552.117(a)(I).

Section 552.1235 of the Govenunent Code excepts from disclosure "[t]he name or other
information that would tend to disclose the identity of a person, other than a govenunenta1
body, who makes a gift, grant, or donation of money or property to an institution of higher
education[.]" Gov't Code § 552.1235(a). For purposes ofthis section, "institution ofhigher

. education" is defined by section 61.003 of the Education Code. Id. § 552.1235(c).
Section61.003 defines an "institution ofhigher education" as "anypub1ic tec1mica1 institute,
public junior college, public senior college or university, medical or dental unit, public state
college, or other agency of higher education as defined in this section." See Educ. Code
§ 61.003.

You have marked infonnation in Exhibit 13 that the university seeks to withhold under
section 552.1235. You state that the marked inf01111ation identifies donors to the university.
You do not indicate that these donors have granted the university pennission to reveal their
identities. Based on your representation and our review, we agree that the infonnation you
have marked identifies persons as actual donors to the university. Accordingly, the
university must withhold the identities of donors, which you have marked, under
section 552.1235 of the Govenunent Code.

You claim the inf0l111ation you have marked in Exhibits 11 and 12 is excepted from public
disclosure under section 552.137 of the Govemment Code. Section 552.137 excepts from
disclosure "an e-mail address of a member ofthe public that is provided for the purpose of

3The Office of the Attorney General will raise a mandatOly exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987),470 (1987).
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cOlllimmicating electronically with a govenllnental body" unless the member of the public
consents to its release or the e-mail address is of a type specifically excluded by subsection
(c). See Gov't Code § 552.137(a)-(c). We note that this exception is not applicable to an
institutional e-mail address.anlntemet website address, or an e-mail address that a
govennnental entity maintains for one of its officials or employees. You do not infonn us
the owners of the e-mail addresses you have marked have consented to the release oftheir
infomlation. Therefore, the university must withhold the e-mail addresses you have marked,
as well as the additional e-mail addresses we have marked, under section 552.137 of the
Govermnent Code, unless an owner of an e-mail address has affinnatively consented to its
release.4

Next, we note that an interested third party is allowed ten business days after the date of its
receipt ofthe govennnental body's notice under section 552.305(d) to submit its reasons, if
any, as to why infonnation relating to that paliy should be withheld from public disclosure.
See Gov't Code § 552.305(d)(2)(B). As ofthe date ofthis letter, this office has not received
comments from Huron explaining why its infonnation should not be released. Therefore, we
have no basis to conclude that Huron has a protected proprietary interest in any pOliion of
its infonnation. See iel. § 552.110; Open Records Decision Nos. 661 at 5-6 (1999) (to
prevent disclosure of commercial or financial infonnation, party must show by specific
factual evidence, not conclusory or generalized allegations, that release of requested
infOlmation would cause that party substantial competitive hann), 552 at 5 (1990) (party
must establishprimajacie case that infonnation is trade secret), 542 at 3. Accordingly, the
university may not withhold any portion of the submitted infonnation based upon the
proprietary interests ofHuron.

We now tum to PWC's arguments to withhold pOliions of its infonnation. We note that
PWC argues that its employees' personal infonnation, including resumes and other
biographical infonnation, is excepted under sections 552.101 and 552.102 ofthe Govemment
Code. Although PWC raises section 552.102, this section only applies to infOlmation in the
pers0lll1el files of govenllnental employees, as opposed to private employees. As such,
section 552.102 is not applicable in this instance; however, we will consider whether any of
the information at issue is excepted under section 552.101 in conjunction with common-law
pnvacy.

As previously discussed, common-law privacy protects infonnation if (1) the infonnation
contains highly intimat~ or embanassing facts, the publication of which would be highly
objectionable to a reasonable person, and (2) the infonnation is not oflegitimate concem to
the public. Indus. Found., 540 S.W.2d at 685. Upon review, we detmmine that no portion
ofPWC's infOlmation contains infonnation that is either highly intimate or embalTassing or
is of legitimate public concem. In addition we note that education, prior employment, and

4We note tIllS office recently issued Open Records DecisionNo. 684 (2009), aprevious detel11llnation
to all govenmlental bodies authorizing them to wid-UloId ten categories of infol11lation, including an e-mail
address ofamember offue public under section552.137, wifuoutthe necessity ofrequesting an attol11ey general
decision.



Mr. Jon McGough - Page 8

personal information are not ordinarily private infonnation subj ect to section 552.101. See
Open Record$ Decision Nos. 554 (1990),448(1986). Therefore, we find that the university
may not withhold any pOliion ofPWC's infonnation under section 552.101 in conjunction
with cOlmll0l1-law privacy.

PWC next asserts that portions of its infonnation are confidential under section 552.110 of
the Govemment Code. Section 552.110 protects the proprietary interests ofprivate patiies
by excepting from disclosure two types of infonnation: (a) trade secrets obtained from a
person and privileged or confidential by statute or judicial decision; and (b) cOlmnercial or
financial infonnation for which it is demonstrated based on specific factual evidence that
disclosure would cause substantial competitive hann to the person from whom the
info1111ation was obtained. Gov't Code § 552.110(a), (b).

Section 552.110(a) protects trade secrets obtained fl.-om a person and privileged or
confidential by statute or judicial decision. Id. § 552.11O(a). The Texas Supreme Court has
adopted the definition of trade secret from section 757 of the Restatement of Torts. Hyde
Corp. v. Huffines, 314 S.W.2d 763 (Tex. 1957); see also ORD No. 552 at 2. Section 757
provides that a trade secret is:

any fonnula, pattel11, device or compilation of info1111ation which is used in
one's business, and which gives him an oppOliunity to obtain an advantage
over competitors who do not know or use it. It may be a fonnula for a
chemical compound, a process of manufacturing, treating or preserving
materials, a pattel11 for a machine or other device, or a list of customers. It
differs from other secret infonnation in a business .... in that it is not simply
infonnation as to single or ephemeral events in the conduct of the
business. .. A trade secret is a process or device for continuous use in the
operation ofthe business .... [It may] relate to the sale of goods or to other
operations in the business, such as a code for detennining discounts, rebates
or other concessions in a price list or catalogue, or a list of specialized
customers, or a method ofbooldceeping or other office management.

RESTATEMENT OF TORTS § 757 cmt. b (1939); see also Huffines, 314 S.W.2d at 776. ill
detennining whether particulat' infonnation constitutes a trade secret, this office considers
the Restatement's definition of trade secret as well as the Restatement's list of six trade
secret factors. s RESTATEMENT OF TORTS § 757 cmt. b (1939). This office must accept a

SThe following are the six factors that the Restatement gives as indicia of whether infonnation
constitutes a trade secret: (1) the extent to which the information is lm0W11 outside of the company; (2) the
extent to which it is knoW11 by employees and others involved in the company's business; (3) the extent of
measmes taken by the company to guard the secrecy of the infonnation; (4) the value of the inf011l1ation to the
company and its competitors; (5) the amount of effort or money expended by the company in developing the
infonnation; (6) the ease or difficulty with which the inf011l1ation could be properly acquired or duplicated by
others. RESTATEMENT OF TORTS § 757 cmt. b (1939); see also Open Records Decision Nos. 319 at 2
(1982),306 at 2 (1982), 255 at 2 (1980).
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claim that infonnation subject to the Act is excepted as a trade secret if a prima facie case
for the exception is made and no argument is submitted that rebuts the claim as a matter of
law. See ORD 552 at 5. However, we cannot conclude that section 552.110(a) is applicable
unless it has been shown that the infonnation meets the definition of a trade secret and the
necessary factors have been demonstrated to establish a trade secret claim. Open Records
Decision No. 402 (1983). We also note that pricing infonnation pertaining to a particular
contract is generally not a trade secret because it is "simply infonnation as to single or
ephemeral events in the conduct of the business," rather than "a process or device for
continuous use in the operation ofthe business." RESTATEMENT OF TORTS § 757 cmt. b; see
Hyde C07p. v. Huffines, 314 S.W.2d 763,776 (Tex. 1958); Open Records Decision Nos. 319
at 3 (1982),306 at 3 (1982).

Section 552.11 O(b) ofthe Govenunent Code protects "[c]ommercial or financial infonnation
for which it is demonstrated based on specific factual evidence that disclosure would cause
substantial competitive hann to the person from whom the infonnation was obtained[.]"
Gov't Code § 552.11 O(b). TIns exception to disclosure requires a specific factual or
evidentiary showing, not conclusory or generalized allegations, that substantial competitive
injury would likely result from release ofthe infonnation at issue. IeZ.; see also ORD No. 661
at 5-6 (business enterprise must show by specific factual evidence that release ofinfonnation
would cause it substantial competitive hann).

Among other things, PWC contends that disclosure of its infonnation would "threaten the
competitive position of the submitter and clearly thwart the government's interest in
obtaining such infonnation in the future." In submitting this argument, PWC appears to rely
on the testpeliainingto the applicabilityofthe section 552(b)(4)exemption under the federal
Freedom of Infol111ation Act to third-party infonnation held by a federal agency, as
mIDounced in National Parks & Conservation Association v. Morton, 498 F.2d 765 (D.C.
Cir. 1974). See also Critical Mass Energy Project v. Nuclear Regulatory Comm 'n, 975
F.2d 871 (D.C. Cir. 1992) (co111111ercial infonnation exempt from disclosure if it is
voluntarily submitted to govenunent and is of a kind that provider would not customarily
make available to public). The National Parks test provides that commercial or financial
infonnation is confidential if disclosure of infonnation is likely to impair a govenunental
body's ability to obtain necessary infonnation in future. National Parks, 498 F.2d 765.
However, section 552.110(b) has been amended since the issuance of National Parks.
Section 552.11O(b) now expressly states the standard for excepting from disclosure
confidential infonnation. The CUlTent statute does not incorporate this aspect oftheNational
Parks test; it now requires only a specific factual demonstration that release of the
infonnation in question would cause the business enterprise that submitted the infonnation
substantial competitivehann. See Open Records DecisionNo. 661 at 5-6 (1999) (discussing
enactment of section 552.110(b) by Seventy-sixth Legislature). Thus, the ability of a
governmental body to obtain infonnation from private pmiies is no longer a relevant
consideration under section 552.110(b). IeZ. Therefore, we will only consider PWC's
interests in its infonnation.
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PWC contends that various portions ofits proposal contain trade secret infonnationprotected
under section 552.110(a). Upon review, we find thatPWC has made aprimafacie case that
portions of the submitted infonnation peliaining to its customers are protected as trade
secrets. Thus, we have marked the inf011l1ation that the lmiversity must withhold pmsuant
to section 552.110(a). However, we find PWC has failed to establish how any of its
remaining infonnation constitutes trade secrets lmder section 552.11 O(a). See RESTATEMENT
OF TORTS § 757 cmt. b (1939) (infonnation is generally not trade secret unless it constitutes
'.'a process or device for continuous use in the operation ofthe business"). Thus, no portion
ofthe remaining infonnation may be withheld lmder section 552.11 O(a) ofthe Govenmlent
Code.

We also find that PWC has failed to provide specific factual evidence demonstrating that
release of any ofthe remaining infonnation would result in substantial competitive hann to
its interests. See ORD Nos. 661 (for infonnation to be withheld under commercial or
financial infonnation prong of section 552.110, business must show by specific factual
evidence that substantial competitive injury would result fi"om release of paliicular
infonnation at issue), 319 at 3 (inf011l1ation relating to organization and personnel,
professional references, market studies, qualifications, and pricing are not ordinarily
excepted from disclosme lmder statutory predecessor to section 552.110), 175 at 4 (1977)
(resumes Calmot be said to fall within any exception to the Act). Accordingly, we detennine
that none ofthe remaining infonnation is excepted from disclosme under section 552.11O(b)
of the Gove11lment Code.

In summary, the university must withhold the infonnation we have marked under
section 552.101 in conjunction with common-law privacy. The university may withhold the
infonnation you have marked under section 552.107 of the Govenllnent Code. The
university may withhold the infonnation we have marked under section 552.111 of the
Govemment Code. To the extent the employee at issue timely requested confidentiality
under section 552.024, the university must withhold the infOlmation we have marked under
section 552.117(a)(1) of the Govenllnent Code. The university must withhold the
infonnation you have mal"ked lmder section 552.1235 of the Govemment Code. The
university must withhold the e-mail addresses you have marked, as well as the additional e­
mail addresses we have marked, under section 552.137 of the Govemment Code, unless an
owner of an e-mail address has affinnatively consented to its release. Lastly, the University
must withhold the information we have marked under section 552.11 O(a) ofthe Govenllnent
Code. The remaining inf011l1ation must be released to the requestor.

This letter ruling is limited to the paliicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infOlmation or any other circumstances.

This ruling triggers impoliant deadlines regarding the rights and responsibilities of the
govenllnental body and ofthe requestor. For more infonnation conce11ling those lights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Att011ley General's Open Govemment Hotline, toll free,
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at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll fi.-ee, at (888) 672-6787.

Adam Leiber
Assistant Attomey General
Open Records Division

ACL/cc

Ref: ID# 369771

Ene. Submitted documents

c: Requestor
(w/o enclosures)

Ms. Kathleen P. Gallagher
Huron Consulting Group
1120 Avenue of the Americas, 8th Floor
New York, New York 10036
(w/o enclosures)

Ms. Barbara Walsh
Managing Director, Health Services Practices
Pricewaterhouse Coopers
10 Tel'lth Street Northwest, Suite 1400
Atlanta, Georgia 30309
(w/o enclosures)


