
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

Febmary 10, 2010

Ms. Nicole B. Webster
Assistant City Attomey
City ofWaco
P.O. Box 2570
Waco, Texas 76702-2570

0R2010-02079

Dear Ms. Webster:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was
assigned ID# 369889 (City ofWaco Reference # LGL-09-1226).

The Waco Police Department (the "department") received a request for reports related to
specified 9-1-1 call sequence numbers. You claim that the requested inforination is excepted
from disclosure under section 552.101 of the Govemment Code. We have considered the
exception you claim and reviewed the submitted infonnation.

Initially, we must address the depaThnent's obligations under section 552.301 of the
Govenllnent Code. Within fifteen days ofreceiving a request, the gove111mental body must
submit to this office several items, including a copy of the original written request for
infonnation. See Gov'tCode § 552.301(e)(1)(A)-(D). We note that the department has only
submitted a paliial copy ofthe written request for infonnation for our review. The submitted
portion ofthe request consists ofthe depamnent's public records request fonn filled out by

. the requestor, on which the requestor refers to all attached list detailing which reports he is
requesting. The depaliment did not, however, submit the requestor's attached list detailing
the request to tIns office. We also find that the submitted portion of the request does not
fully identify the requested infom1ation. Therefore, we conclude that because the depaliment
did not submit the entire written request for infonnation, the department has failed to comply
with the requirements of section 552.301(e).

Pursuant to section 552.302 of the Govenllnent Code, a govenllnental body's failure to
comply with the procedural requirements ofsection 552.301 results in the legal presumption
that the requested infonnation is public and must be released unless the govenllnental body
demonstrates a compelling reason to withhold the infonnation. See id. § 552.302; City of
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Dallas v. Abbott, 279 S.W.3d 806,811 (Tex. App.-Amarillo 2007, pet. granted); Simmons
v. Kuzmich, 166 S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no pet.); Hancockv. State
Bd. ofIns. , 797 S.W.2d 379,381 (Tex. App.-Austin 1990, no writ); see also Open Records
Decision No. 630 (1994). Nonnally, a compelling interest is demonstmted when some other
source oflaw makes the infonnation at issue confidential or third-party interests are at stake.
See Open Records Decision No. 150 at 2 (1977). You claim that the submitted infonnation
is confidential under section 552.101. We note some ofthe submitted infOlmation may be
excepted lU1der section 552.130 of the Govemment Code.' Because sections 552.101
and 552.130 can provide compelling reasons to overcome the preslU11ption ofopelllless, we
will consider whether the submitted infonnation is excepted lU1der the Act.

Section 552.101 of the Government Code excepts from public disclosure "information
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. Section 552.101 encompasses infonnation made confidential by
other statutes, including section 261.201 ofthe Family Code, whichprovides in relevant part:

(a) Except as provided by Section 261.203, the following infonnation is
confidential, is not subject to public release under [the Act] and may be
disclosed only for purposes consistent with this code and applicable federal
or state law or under mles adopted by an investigating agency:

(1) a report ofalleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiotapes, videotapes, andworking papers
used or developed in an investigation lmder this chapter or in
providing services as a result of an investigation.

Fam. Code § 261.201(a). Upon review, we find that the infonnation we have marked
consists of a report of alleged or suspected child abuse or neglect made under chapter 261.
See id. § 261.001(1), (4) (defining "abuse" and "neglect" for purposes of section 261.201);
id. § 101.003(a) (defining "child" as a person under eighteen years ofage who is not and has
not been maITied and who has not had the disabilities of minority removed for general
plU]Joses). Therefore, tIns infonnation falls witlnn the scope ofsection 261.201. You have
not indicated that the department has adopted a rule governing the release of tIns type of
infornlation. Accordingly, we assume no such rule exists. Given· that asslU11ption, we
conclude that the depaIiment must withhold the infonnation we have marked lU1der
section 552.101 ofthe Government Code in conjunction with section 261.201 ofthe FaIlnly

IThe Office ofthe Attomey General will raise mandatOly exceptions onbeha1fofa governmentalbody,
but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987).
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Code. See Open Records Decision No. 440 at 2 (1986) (construing statutory predecessor to
section 261.201).

Section 552.101 ofthe Government Code also encompasses chapter 772 of the Health and
Safety Code, which authOlizes the development oflocal emergencycommunication districts.
Sections 772.118, 772.218, and 772.318 of the Health and Safety Code are applicable to
emergency 9-1-1 districts established in accordance with chapter 772. See Open Records
Decision No. 649 (1996). These sections make the originating telephone munbers and
addresses of 9-1-1 callers furnished by a service supplier confidential. Id. at 2.
Section 772.118 applies to an emergency conIDlmncation district for a COlU1ty with a
population of more than two million. Section 772.218 applies to an emergency
cOlnmlU1ication district for a county with a population of more than 860,000.
Section 772.318 applies to an emergency communication district for a COlU1ty with a
population ofmore than 20,000.

You state the department is part of an emergency commmncation district established lU1der
section 772.318. You have highlighted, and we have marked, the telephone nmnbers
of 9-1-1 callers. Provided that this infOlmation was furnished by a 9-1-1 service supplier,
the department must withhold it lU1der section 552.101 of the Govenllnent Code in
conjunction with section 772.318 ofthe Health and Safety Code.

Section 552.101 also encompasses the doctline of cOlmnon-law privacy. COlmnon law
privacy protects information if(1) the infonnation contains lnghly intimate or embanassing
facts, the publication of wInch would be highly objectionable to a reasonable person, and
(2) the information is not oflegitimate concern to the public. See Industrial Found. v. Texas
Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). To demonstrate the applicability of
cOlmnon-law privacy, both prongs ofthis test must be demonstrated. See id. at 681-82. The
type of infOlmation considered intimate and embanassing by the Texas Supreme Court in
Industrial Foundation included infol111ation relating to sexual assault, pregnancy, mental or
physical abuse in the workplace, illegitimate children, psyc1natric treatment of mental
disorders, attempted suicide, and injuries to sexual organs. See 540 S.W.2d at 683. TIns
office has found that the following types of infonnation are excepted from required public
disclosure under common~lawprivacy: some kinds ofmedical infonnation or infonnation
indicating disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987)
(illness from severe emotional and job-related stl"ess), 455 (1987) (prescription drugs,
ilhlesses, operations, and physical handicaps), and personal financial infonnationnot relating
to the financial transaction between an individual and a govenIDlental body. See Open
Records Decision Nos. 600 (1992), 545 (1990). You assert the infonnation you have
lnghlighted is confidential pursuant to cOlnmon-law privacy. Uponreview, we agree that the
depaliment must withhold the infonnation we have marked lmder section 552.101 of the
Govel11ment Code in conjunction with common-law plivacy. However, we find that the
remaining infOlmation you have marked is not intimate or embarrassing and is oflegitimate
public interest. Accordingly, the remaining infol111ation you have marked may not be
withheld lmder section 552.101 in conjunction with common-law privacy.
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Section 552.130 provides that infonnation relating to a motor vehicle operator's license,
driver's license, motor vehicle title, or registration issued by a Texas agency is excepted fi.-om
public release. Gov't Code § 552. 130(a)(1), (2). Therefore, the depaliment must withhold
the Texas motor vehicle record infonl1ation we have mal'ked under section 552.130 of the
Govel11ment Code.2

In summalY, the department must withhold the infonnation we have marked lUlder
section 552.101 ofthe Govenunent Code in conjtmction with section 261.201 ofthe Family
Code. Provided that the marked telephone were fUl11ished by a 9-1-1 service supplier, the
department must withhold them tmder section 552.101 of the Govenunent Code in
conjlUlction with section 772.318 of the Health and Safety Code. The depaliment must
withhold the infonnation we have tmder section 552.101 of the Govenunent Code in
conjunction with common-law privacy. The department must withhold the Texas motor
vehicle record infonnation we have mal'ked tmder section 552.130 ofthe GovenU1lent Code.
The remaining infonl1ation must be released.

This letter mling is limited to the particular infol111ation at issue in this request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
determination regarding ally other infonnation or ally other circumstances.

TIns mling triggers impOliant deadlines regal'ding the rights and responsibilities of the
govenU1lental body and ofthe requestor. For more infonnation concenn]J.g those rights alld
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Att0111ey General's Open Govel11ment Hotline, toll free,
at (877) 673-6839. Questions conce111ing the allowable chal'ges for providing public
infonnation tmder the Act must be directed to the Cost Rules Achnilnstrator ofthe Office of
the Att0111ey General, toll free, at (888) 672-6787.

s~!Z~
Tamara Wilcox
Assistallt Att0111ey General
Open Records Division

TW/dls

2We note tllis office recently issued Open Records DecisionNo. 684 (2009), a pi:evious detennination
to all governmental bodies authorizing them to withhold ten categories of inf0l111ation, including Texas license
plate numbers under section 552.130 ofthe Government Code, without the necessity ofrequesting an attorney
general deCision.
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Ref: ID# 369889

Enc. Submitted documents

c: Requestor
(w/o enclosures)


