
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

Febmary 11, 2010

Ms. Yvette Aguilar
Assistant City Attorney
City of Corpus Christi
321 John Sartain
Corpus Christi, Texas 78401

0R2010-02145

Dear Ms. Aguilar:

You ask whether certain infonnation is subject to required public disclosm-e under the
Public InfonnationAct (the "Act"), chapter 552 ofthe Government Code. Yom-request was
assigned ID# 370490.

The Corpus Christi Police Department (the "department") received a request for a police
offense report. You claim that the requested information is excepted from disclosm-e under
sections 552.101 and 552.108 ofthe Govennnent Code. We have considered the exceptions
you claim and reviewed the submitted infonnation.

Section 552.101 ofthe Govennnent Code excepts fl.-om disclosm-e "infonnation considered
to be confidential by law, either constitutional, statutOly, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses section 261.201(a) of.the Family Code,
which provides as follows:

(a) [T]he following infonnation is confidential, is not subject to public
release under Chapter 552, Government Code, and maybe disclosed only for
plU1Joses consistent with tIns code and applicable federal or state law or lU1der
mles adopted by an investigating agency:

(1) a repOli of all~ged or suspected abuse or neglect made
lU1der tIns chapter and the identity of the person making the
repOli; and
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(2) except as otherwise provided in tIlls section, the fiies,
repOlis, records, COnllTIlUllcations, audiotapes, videotapes, and
working papers used or developed in an investigation lU1der
this chapter or in providing services as a result of an
investigation.

Fam.. Code § 261.201(a). You asseli the submitted repOli was used or developed in an
investigation under chapter 261 ofthe Family Code. See id. §261.001 (defilllng "abuse" and
"neglect" for purposes ofFam. Code ch. 261); see also id. § 101.003(a) (defilllng "child" for
piu1Joses oftllls section as person under 18 years ofage who is not and has not been malried
or who has not had the disabilities ofminority removed for general purposes). Based on your
representation and our review, we agree tIllS infol11lation is witllln the scope of
section 261.201. You do not state that the depaliment has adopted a rule that govel11s the
release ofthis type ofinfonnation. However, section 261.201(a) provides that infonnation
encompassed by subsection (a) may be disclosed "for purposes consistent with [the Falllily
Code] and applicable federal or state law." Id. § 261.201(a). Chapter 411 of the
Govenllnent Code constitutes "applicable state law" in tIllS instance.

The Department ofPublic Safety (the "DPS") is required to provide criminal history record
infonnation ("CHRI") to a noncriminal justice agency authorized to receIve CHRl pursuant
to a federal statute, executive order, or state statute. Gov't Code.§ 411.083(b)(2). CHRl
consists of"infonnation collected about a person by a criminal justice agency that consists
of identifiable descriptions alld notations of arrests, detentions, indictments, infol11lations,
and other formal criminal charges and their dispositions." Id. § 411.082(2). In Open
Records Decision No. 655 (1997), this office concluded that a local housing authority is a
noncriminal justice agency authorized by federal statute to receive CHRl. ORD 655 at 4.
The federal Housing Opportmllty Program Extension Act of 1996 authOlizes housing
authorities to obtain criminal records of applicants and tenants. Section 1437d(q)(1)(A) of
chapter 42 ofthe United States Code provides that "the National Crime Infonnation Center,
police departments, and other law enforcement agencies shall, upon request, provide
information to public housing agencies regal"ding the criminal conviction records of adult
appliCallts for, or tenants of, public housing for purposes of appliCallt screelllng, lease
enforcement, and eviction." 42 U.S.C. § 1437d(q)(I)(A). The requestor is with the Corpus
Christi Housing Authority (the "housing authority"). Based on this lallgllage, we find
section 1437d(q)(1)(A) prevails over section 261.201 of the Falnily Code. Cf Equal
Employment Opportunity Comm'n v. City of Orange, Texas, 905 F. Supp 381, 382 (E.D.
Tex. 1995) (federal law prevails over inconsistent provision ofstate law). Thus, to the extent
the requestor is seeking CHRl regarding tenallts ofpublic housing, the housing authority is
authorized to receive CHRl from the DPS. Pursuant to section 411.087 ofthe Govenllnent
Code, an agency that is entitled to obtain CHRl from the DPS is also authOlized to "obtain
from ally other criminal justice agency in tl1is state criminal history record infolmation
maintained by that [agency]." Gov't Code § 411.087(a)(2). Accordingly, the housing
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authority is also authorized to receive CHRI from a local criminal justice agency, such as the
depaliment. See ORD No. 655; see also Gov't Code §§ 411.083(b)(2), .087(a).

However, federal law limits the pm-poses for which a public housing authority may request
CHRI. Federal law provides that (1) public housing agencies may receive CHRI for adult
applicants for public housing or for adult tenants ofpublic housing, and (2) CHRI may only
be used for purposes of appliCallt screening, lease enforcement, and eviction. 42 U.S.C.
§ 1437d(q)(1)(A). In this instance, we calmot detennine if the requestor is seeking the
release of CHRI of applicants or tenants for pm-poses of applicant screening, lease
enforcement, or eviction. Consequently, ifthe requested law enforcement records relate to
all applicallt or tenant of the housing authority and the department detennines that the
requestor intends to use the CHRI for purposes of applicant screening, lease enforcement,
or eviction, we conclude that the depaliment must release infonnation to this requestor that
shows the types of allegations made alld whether there were alTests, info111lations,
indictments, detentions, convictions, or other f0111lal charges alld their dispositions.
However, ifthe department detennines that the submitted infonnation does not relate to the
housing authority appliCallt or tenant or that the housing authority does not intend to use the
CHRI for purposes of applicant screening, lease enforcement, or eviction, the depaliment
must withhold the submitted repOli in its entirety under section 552.101 ofthe Gove111ment
Code in conjlUlction with section 261.201 of the Family Code.

In smnmary, to the extent the submitted repOli relates to all applicant or tenant ofthe housing
authOlity, and the department detennines that the requestor intends to use the CHRI for
pm-poses ofapplicallt screening, lease enforcement, or eviction, the depaliment must release
ally infonnation to tIns requestor that shows the types ofallegations made alld whether there
were arrests, informations, indictments, detentions, convictions, or other fonnal chal"ges alld
their dispositions. Conversely, if the submitted report does not relate to an applicant or
tenant of the housing authority,· or if the depaliment determines that the requestor does not
intend to use the CHRI for the pmposes listed above, the depaliment must withhold the
submittedrepOli in its entiretylUlder section 552.1 01 ofthe Government Code in conjlUlction
with section 261.201 of the Family Code. As om ruling is dispositive, we do not address
yom remaining al"gument against disclosme.

TIns letter ruling is limited to the paliicular info111lation at issue in tIns request alld limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
detennination regal"ding any other infonnation or any other circlUllstances.

TIns ruling triggers important deadlines regarding the rights and responsibilities of the
gove111mental body and ofthe requestor. For more infonnation concennng those rights alld
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Atto111ey General's Open Govenmlent Hotline, toll free,
at (877) 673-6839. Questions concei1nng the allowable charges for providing public
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infonnation under the Act must be directed to the Cost Rules Administrator of the Office of
the Attomey General, toll fi."ee, at (888) 672-6787.

sm~~/~
Tamara Wilcox
Assistant Attomey General
Open Records Division

TWldls
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