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Ms. Katie Lentz
Open Records
Williamson COlU1ty Sheriffs Office
508 South Rock Street
Georgetown, Texas 78626

0R2010-02208

Dear Ms. Lentz:

You ask whether celiain infonnation is subject to required public disclosure lU1der the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 370080.

The Williamson County Sheriffs Office (the "sheriff') received a request for information
pertaining to a named individual and a specified criminal charge. You claim that pOliions
of the requested infonnation are excepted from disclosure lU1der sections 552.101
and 552.130 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted information.

Section 552.101 ofthe Govenunent Code excepts from disclosure "infonnation com;;idered
to be confidential by law, either constitutional, statutOly, or by judicial decision." Gov't
Code § 552.101. This exception encompasses infonnation that other statutes make
confidential. Section 560.003 of the Govenunent Code provides that "[a] biometric
identifier in the possession of a govenunental body is exempt £i.-om disclosure lU1der [the
Act]." fd. § 560.003; see id. § 560.001(1) ("biometric identifier" means retina or iris scan,
fingerprint, voiceprint, or record of hand or face geometry). Section 560.002 of the
Government Code provides, however, that "[a] govenunentalbodythatpossesses abiomeuic
identifier of an individual . . . may not sell, lease, or otherwise disclose the biometric
identifier to another person lU1less . . . the individual consents to the disclosure[.]" Id.
§ 560.002(1)(A). Accordingly, we find a person, or the person's authorized representative,
has a light ofaccess fmder subsection 560.002(1)(A) to that person's biOlneu'ic information.
hl this instance, the requestor may be the authOlized representative of the individual whose
biometric identifiers are at issue. Thus, if the sheriff detennines the requestor is the
authorized representative of the individual whose biOlneu'ic identifiers are at issue, the
requestor has alight ofaccess to those biometlic identifiers under subsection 560.002(1)(A),
and they must be released. If, however, the sheriff detennines the requestor is not the
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authorizedrepresentative ofthe individual whose biometric identifiers are at issue, the sheriff
must withhold the biometric identifiers you have marked lll1der section 552.101 of the
Govel11ment Code in conjlll1ction with section 560.003 of the Govenmlent Code.

Section 552.101 also encompasses laws that make crimina~ history record infonnation
("CHRI") confidential. CHRI generated bythe National Crime Infonnation Center or by the
Texas Crime Infonnation Center is confidentiallll1der federal and state law. Title 28, part 20
ofthe Code ofFederal Regulations govel11S the release of CHRI that states obtain from the
federal govenunent or other states. Open Records Decision No.565 at 7 (1990). The federal
regulations allow each state to follow its individual law with respect to CHRI it generates.
Id. Section 411.083 of the Govenunent Code deems confidential CHRI the Department of
Public Safety ("DPS") maintains, except DPS may disseminate tIns infonnation as provided
in chapter 411, subchapter F of the Govenunent Code. See id. §411.083.
Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHRI;
however, a criminal justice agency may not release CHRI except to another criminal justice
agency for a criminal justice plU-pose. Id. § 411.089(b)(1). Other entities specified in
chapter 411 of the Govenmlent Code are entitled to obtain CHRI from DPS or another
criminal justice agency; however, those entities may not release CHRI except as provided
bychapter411. See generally id. §§ 411.090-.127. Similarly, anyCHRI obtained fromDPS
or any other criminal justice agency must be withheld lll1der section 552.101 of the
Govenunent Code in conjlUlction with Govenunent Code chapter 411, subchapter F. We
note that an individual's cun'ent involvement in the criminal justice system, including active
warrant information, does not constitute CHRI. Upon review, we find the infonnation we
have marked consists of CHRI the sheliff must withhold pursuant to section 552.101 in
conjlUlction with section 411.083 ofthe Govenunent Code and federal law.

Section 552.101 of the Govenunent Code also encompasses the doctrine of constitutional
privacy. The constitutional right to privacy protects two types of interests. See Open
Records Decision No. 600 at4 (1992) (citing Ramie v. City ofHedwig Village, 765 F.2d490
(5th Cir. 1985)). The first is the interest in independence in making certain important
decisions related to the "zones ofprivacy" recognized by the United States Supreme COlUi.
Id. The zones of privacy recognized by the United States Supreme Comi are matters
peliailnng to marriage, procreation, contr'aception, family relationships, and childrearing and
education. See id. The second interest is the interest in avoiding disclosure of personal
matters. The test for whether infol11lation may be publicly disclosed without violating
constitutional privacyrights involves a balancing ofthe individual's privacyinterests against
the public's need to know infonnation of public concel11. See Open Records Decision
No. 455 at 5-7 (1987) (citing Fadjo v. Coon, 633 F.2d 1172,1176 (5th Cir. 1981)). The
scope ofinformation consideredprivate under the constitutional doctrine is far narrower than
that lUlder the conunon-Iaw right to privacy; the matelial must concem the "most intimate
aspects ofhlUnan affairs." See id. at 5 (citing Ramie, 765 F.2d at 492).

In Open Records Decision Nos. 428 and 430, our office detemnned that imnate visitor and
mail logs which identify imnates and those who choose to visit or conespond with imnates
are protected by constitutional privacy because people who correspond with imnates have
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a First Amendment light to do so that would be threatened if their names were released.
ORD 430. Further, we recognized that imnates have a constitutional right to visit with
outsiders and could also be tln"eatened if their names were released. See ORD 185. The
lights of those individuals to anonymity was fOlUld to outweigh the public's interest in tIns
infOlmation. Id.; see ORD 430 (list ofimllate visitors protected by constitutional privacy of
both imnate and visitors).

Upon review, we agree the inf0111lation you have marked must be withheld under
section 552.101 of the Govennnent Code in conjunction with constitutional privacy.
However, we note the requestor may be the authorized representative ofthe imnate at issue.
See Gov't Code § 552.023(b) ("person or a person's authorized representative has a special
right ofaccess, beyond the right ofthe general public, to information held by a gove111mental
body that relates to the person and that is protected from public disclosure by laws intended
to protect that persons privacy interests"); Open Records Decision No. 481 at 4 (1987)
(privacy theories not implicated when individual or authorized representative asks
gove11lmental body to provide inf011llation concennng that individual). The infonnation we
have marked pertains solely to the requestor and the imnate at issue. Thus, ifthe requestor
is the authorized representative of the imnate at issue, she has a right of access to the
infonnation we have marked pursuant to section 552.023 ofthe Government Code. To the
extent the requestor is not acting as the authorized representative ofthe imnate at issue, the
infonnation we have marked must be withheld lUlder section 552.101 in conjlUlction with
constitutional plivacy.

Section 552.101 also encompasses the doctrine of common-law privacy. Connnon-law
privacy protects infOlmation that (1) contains highly intimate or embanassing facts, the
publication ofwInch would be highly objectionable to a reasonable person, and (2) is not of
legitimate conce111 to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668, 685 (Tex. 1976). The type ofinf011llation considered intimate and embarrassing
bythe Texas Supreme Court inIndustrialFoundation included infOlmationrelating to sexual
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children,
psychiatric treatment ofmental disorders, attempted suicide, and injmies to sexual organs.
Id. at 683. Fmther, this office has fOlUld that some kinds of medical inf011llation or
infOlmation indicating disabilities or specific illnesses are excepted from required public
disclosure under common-law privacy. See Open Records DecisionNos. 470 (1987) (ilhless
from severe emotional and job-related stress), 455 (1987) (prescription dmgs, illnesses,
operations, and physical handicaps). This office has found that a compilation of an
individual's criminallnstory is highly embarrassing inf011llation, the publication of which
would be highly objectionable to a reasonable person. Cf Us. Dept ofJustice v. Reporters
C0l1171'l. For Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong
regarding individual's privacy interest, court recognized distinction between public records
fOlUld in comihouse files and local police stations and compiled smmnaryofinfonnation and
noted that individual has significant privacyinterest in compilation ofones criminal history).
Fmihelmore, we find that a compilation of a private citizen's criminallnstory is generally
not of legitimate conce111 to the public.
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You seek to withhold the infOlTIlation you have marked on the basis ofcOlmnon-law privacy.
Upon review, we agree that the infonnation you have marked, as well as the infonnation we
have marked, is highly intimate or embarrassing and not of legitimate public conce111.
Therefore, the marked infOlTIlation must generally be withheld under section 552.101 ofthe
Government Code in conjtUlction with common-law privacy. We note, however, that the
requestor maybe the authorized representative ofthe named individual, to whom the mal"ked
infonnation pertains. See Gov't Code § 552.023(b); ORD 481. Thus, if the requestor is
acting as the authorized representative ofthe named individual, then she has a right ofaccess
to the marked infonnation pmSUallt to section 552.023(b), and this infonnation may not be
withheld under section 552.101 in conjlUlction with cOlmnon-law privacy. Ifthe requestor
is not acting as the authorized representative ofthe nalned individual, then the sheriffmust
withhold the marked infonnation lUlder section 552.101 in conjlUlction with common-law
pnvacy.

Section 552.130 of the Gove111ment Code provides that Infonnation relating to a motor
vehicle operator's license, driver's license, motor vehicle title, or registration issued by a
Texas agency is excepted fi.-om public release. Gov't Code § 552.130(a)(I), (2).
Accordingly, the sheriffmust generally withhold the Texas motor vehicle infonnation you
have marked under section 552.130 of the GovenTI11ent Code. However, we note that
section 552.130 protects privacy interests. As noted above, the requestor may be the
authorized representative of the named individual. See id. § 552.023(b). To the extent the
requestor is acting as the authorized representative of the named individilal, she has a right
ofaccess to Texas motor vehicle record infonnation pertaining to that individual, and it may
not be withheld from her under section 552.130. However, the Texas motor vehicle
infonnation pertaining to other individuals must be withheld under section 552.130 of the
Govel11ment Code. To the extent the requestor is not acting as the named individual's
authorized representative, the sheriff must also withhold the Texas motor vehicle record
inforrriation pertaining to the named individuallUlder section 552.130 of the Gove111ment
Code.

In slUmnary, the sheriff must withhold the inf01111ation we have marked pmSUallt to
section 552.101 in conjunction with section 411.083 ofthe Gove111ment Code and federal
law. The sheriffmust withhold the infonllation you have marked lUlder section 552.101 of
the Govel11ment Code in conjunction with constitutional privacy. The sheriffmust withhold
the marked Texas motor vehicle record infonllation peliaining to individuals other thall the
nalned individual under section 552.130 of the Govel11ment Code.! To the extent the
requestor is not acting as the named individual's authorized representative, the sheriffmust
also withhold: (1) the mal"kedbiometric identifiers lUlder section 552.101 ofthe Govenunent
Code in conjlUlction with section 560.003 ofthe GoVe111l11ent Code; (2) the infonnation we

lWe note this office recently issued OpenRecords DecisionNo. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categories of infol111ation, including biometric
identifiers tmder section 552.101 of the Government Code in conjunction with section 560.003 of the
Government Code and Texas driver's license nU111bers and Texas license plate nllillbers under section 552.130
of the Govemment Code, without the necessity of requesting an attorney general decision.



Ms. Katie Lentz- Page 5

have marked under section 552.101 inconjlUlction with constitutional privacy; (3) the
information marked under section 552.101 in conjunction with common-law privacy; and
(4) the named individual's Texas motor vehicle record information under section 552.130
of the Government Code. The remaining infonnation must be released.2

This letter l~uling is limited to the particular infonnation at issue in tIns request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding any other information or any other circmnstances.

TIns l11ling triggers impOliant deadlines regarding the rights and responsibilities of the
gove111mental body and ofthe requestor. For more infonnation concennng those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Gove111ment Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnationlmder the Act-must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Jemnfer Luttrall
Assistant Attorney General
Open Records Division

JL/dls

Ref: ID# 370080

Enc. Submitted docmnents

c: Requestor
(w/o enclosures)

2The information being released contains social security lllU11bers subject to section 552.147 of the
Govenllnent Code. Section 552.147(b) authorizes a governmental body to redact a living person's social
security number £i:om public release without the necessity of requesting a decision from this office under the
Act. Gov't Code § 552.147. Section 552.147 is based on privacy concems. Accordingly, pmsuant to
section 552.023, the requestor has a right ofaccess to her own social security lllunber, and may have a right of
access to named individual's social secmity number if she is acting as his authorized representative. We note
that the inf01111ation being released contains confidential infomlation to which the requestor may have a right
of access. See id. § 552.023(a); Open Records Decision No. 481 at4 (1987). However, if the sheriffreceives
another request for this particular information from a different requestor, then the sheriff should again seek a
decision £i:om this office.


