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Dear Ms. Sheehan:

You ask whether celiain infonnation is subject to required public disc10surelmder the
Public hlfonnationAct (the "Act"), chapter 552 ofthe Govel11111ent Code. Your request was
assigned ID# 370329.

The Carollton-Fanners Branch hldependent School District (the "district"), which you
represent, received a request for legal bills related to the fonner district superintendent's
leave of absence, telTIlination, settlement agreement, and appeal, as well as related
cOlTespondence between the district's law finn and the district. 1 You state some responsive
infolTIlation has been released to the requestor. You claim that the submitted infonnation is
excepted from disclosure under sections 552.101, 552.102, 552.107, 552.117, 552.126,
552.130, 552.136, 552.137, and 552.147 of the Govemment Code, and privileged lUlder
Texas Rule ofEvidence 503. We have considered the exceptions you claim and reviewed
the submitted representative san1.ple of infonnation.2

.

IThe district sought and received clarificationofthe infol1nationrequested. See Gov't Code § 552.222
(ifrequest for infol111ation is lmclear, govel1lmental body may ask requestor to clarify request); see also Open
Records Decision No. 31 (1974) (when presented with broad requests for information rather than for specific
records, govel1lmental body may advise requestor of types of infOImation available so that request may be
properly nanowed).

2We aSSlU11e that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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Initially, you state you have marked information within Exhibits B-1 and B-2, as well as all
ofExhibits C and D, as non-responsive because this infonnation is outside the scope ofthe
request. We note, however, that the infonnationwithin Exhibits C and D was communicated
between the district and its attomeys and thus consists of cOlTespondence involving the
disnict and the district's attomeys. Therefore, we conclude Exhibits C and D are responsive
to the request, and we will address the submitted arguments for their exception from
disclosure. We agree the information you have marked within Exhibits B-1 and B-2, and the
additional infomlation we'have marked within Exhibit B-2, is non-responsive because it is
outside the scope ofthe request. TIns mling does not address the public availability of any
infonnation that is not responsive to the request, and the district is not required to release that
information in response to the request.3

You also state that pOliions of the submitted infonnation were the subject of previous
requests for infonnation, in response to which tIns office issued Open Records Letters
Nos. 2009-00131 (2009), 2009-02122 (2009), 2009-02257 (2009), 2009-02715 (2009),
and 2009-09622 (2009). We note, however, that the infonnation previously mled on is now
submitted as attachments to e-mail correspondence and is not independently responsive to
the present request. In the previous rulings, the attachments at issue were requested and
submitted independent of e-mail cOlTespondence. Therefore, because circmnstances' have
changed, the district may not rely on the prior mlings as previous detenninations.
Accordingly, we will a.ddress yom claimed exceptions for tIns infonnation along with the
submitted infonnationnot previously mled on.

Next, we note, and you ac1mowledge, the district did not fully comply with section 552.301
of the Govenunent Code. Subsection,(b) ofsection 552.301 requires a govenunental body
requesting an open records mling from tIns office to "ask for the attomey general's decision
and state the exceptions that apply within a reasonable time but not later than tIie tenth
business day after the date of receiving the written request." Gov't Code § 552.301(b).
While the district raised sections 552.101, 552.102, 552.107, 552.117, 552.130, 552.136,
552.137, and 552.147 withiil the ten-business-day time period as required by
subsection 552.301(b), the district did not raise section 552.126 lmtil after the
ten-business-day deadline hadpassed. Generally, ifagovenunental body fails to timeIyraise
an exception, that exception is waived. See id. § 552.302; Open Records Decision No. 663
at 5 (1999) (mltimely request for decision resulted in waiver of discretionary exceptions).
However, mandatory exceptions to disclosme cannot be waived by a govemmental body.
See Gov't Code § 552.352; Open Records Decision No. 574 at 3 n.4 (2001) (mandatOlY
exceptions). Because section 552.126 is a mandatory exception, we will consider the
district's argument under section 552. 126 notwithstanding its violationofsection 552.301 (b)
in raising that exception.

3As OUT determination is dispositive for the non-responsive infOlU1ation, we need not address yOUT
arguments against its disc1osUTe.
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The infOlmation submitted as Exhibit B-1 consists of attomey fee bills. As you
aclmowledge, attorney fee bills are subject to section 552.022(a)(16) of the Government
Code, which provides that infonnation in a bill for attorney's fees must be released lUlless
it is privileged lUlder the attorney-client privilege or isexpress1yconfidential under other law.
See Gov't Code § 552.022(a)(16). Although you assert that infonnation contained in the
submitted fee bills is excepted fi"om disclosme by section 552.107 ofthe Govenmlent Code,
this section is a discretiomuy exception under the Act and does not constitute "other law" for
purposes of section 552.022. See Open Records Decision Nos. 676 at 10-11 (2002)
(attomey-client privilege under section 552.107(1) may be waived), 665 at 2 n.5 (2000)
(discretionmy exceptions generally). Accordingly, the district maynot withhold infonnation
cont,ained in the submitted fee bills lUlder section 552.107. However, you also assert that the
submitted attomey fee bills in Exhibit B-1 m"e excepted fi"om disclosme under
section 552.101 ofthe Government Code and privileged mlder the attomey-client privilege
fOlUld in rule 503 ofthe Texas Rules of Evidence. The Texas Supreme Comi has held that
the Texas Rules ofEvidence are "other law" within the meaning ofsection 552.022. See In
re City of Georgetown, 53 S.W.3d 328, 336 (Tex. 2001). Therefore, we will deternline
whether the district may withhold any of the infonnation in the attorney fee bills lUlder
section 552.101 of the Government Code or Texas Rule of Evidence 503. We will also
address yom argmnents for the submitted infonnation not subject to section 552.022 ofthe
Govennnent Code.

Rule 503 of the Texas Rules of Evidence encompasses the attorney-client privilege and
provides:

A client has a privilege to refuse to disclose and to prevent any other person
from disclosing confidential COlllilllUlications made for the pm-pose of
facilitating the rendition ofprofessional legal services to the client:

(A) between the client or a representative ofthe client and the client's
lawyer or a representative of the lawyer;

(B) between the lawyer and the lawyer's representative;

(C) bythe client or a representative ofthe client, or the client's lawyer
or a representative ofthe lawyer, to a lawyer or a representative of a
lawyer representing another party in a pending action and concerning
a matter ofcommon interest therein;

(D) between representatives ofthe client or between the client and a
representative of the client; or

(E) among lawyers and their representatives representing the smne
client.
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TEX. R. EVID. 503(b)(1). A cOlllinunication is "confidential" ifnot intended to be disclosed
to third persons other than those to whom disclosme is made in furtherance ofthe rendition
ofprofessional legal services to the client or those reasonably necessary for the transmission
ofthe communication. IeZ. 503(a)(5). Thus, in order to withhold attomey-client privileged
infonnation from disclosme under rule 503, a govemmental body must: .(1) show that the
document is a cOlllinunicationtransmittedbetweenplivilegedparties orreveals a confidential
commmllcation; (2) identify the parties involved in the conununication;" and (3) show that
the conU11Unication is confidential by explaining that it was not intended to be disclosed to
third persons and that it was made in fmiherance of the rendition of professional legal
services to the client. Upon a demonstration ofall three factors, the infOlmation is privileged
and confidential tmder rule 503, provided the client has 110t waived the privilege or the
document does not fall within the purview ofthe exceptions to the privilege emunerated in
rule 503(d). Pittsburgh Corning Corp. v. Caldwell, 861 S.W.2d 423, 427 (Tex.
App.-Houston [14th Dist.] 1993, no writ).

You state that the submitted attomey fee bills contain confidential communications between
the district's outside attomeys and district employees. You state that these cOlllinunications
were made for the purpose of facilitating the rendition ofprofessional legal services to the
district. Fmiher, you state that the submitted fee bills were intended to be, and have
remained, confidential. Based on yom representations and our review, we agree that the
attomey fee bills contain information that reveals confidential conummications between
privileged paIiies. Accordingly, we have marked the infonnation that is protected by the
attomey-client privilege and may therefote be withheld pmsuant to rule 503 of the Texas
Rules of Evidence. Some of the remaining infonnation, however, does not reveal
confidential attomey-client cOlllinunications. Thus, you have failed to demonstrate that any
of this remaining infonnation "docmnents privileged attomey-client· cOlllinunications.
Accordingly, none of the remaining infonnation may be withheld tmder Texas Rule of
Evidence 503.

You also raise section 552.101 of the GovenU11ent Code for the remaining infonnation in
Exhibit B-l. Section 552.101 excepts from disclosure "infonnation considered to be
confidential by law, either constitutional, statutory, or by judicial decision." Gov't Code
§ 552.101. Tllis section incorporates the doctrine of COlllinon-law privacy, which protects
infonn~tionthat (1) contains llighlyintimate or embarrassing facts, the publication ofwhich
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concem to
the public. Indus. Found. v. Tex. Indus. AccidentBd., 540 S.W.2d 668,685 (Tex. 1976). To
demoilstrate the applicability of cOlllillon-law privacy, both prongs of this test must be
satisfied. Id. at 681-82. The types ofinfOlmation considered intimate and embarrassing by
the Texas Supreme Court in Industrial Foundation included infOlmation relating to sexual
assault, pregnancy, mental or physical abuse in the workplace, illegitimate c1lildren,
psychiatric treatment ofmental disorders, attempted suicide, aIld injmies to sexual orgaIls.
fd. at 683. Upon review, we find that no pOliion ofthe remailling infonnation in Exllibit B-1
is highly intimate or embarrassing and not of legitimate public interest. Therefore, we
conclude no portion of the remailling infOlmation in Exllibit B-1 may be withheld tmder
section 552.101 in conjmlction with C0l1U110n-Iaw plivacy.
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We next turn to the infonnation not subject to section 552.022, found in Exhibits B-2, C,
and D. You raise section 552.107 ofthe Govel11ment Code for tIus remaining infol111ation.
Section 552.107(1) protects infol111ation coming within the attomey-client privilege. The
elements ofthe privilege under section 552.107 are the same as those discussed forlUle 503.
Section 552.107(1) generally excepts an entire conu11l111ication that is demonstrated to be
protectedbythe attomey-client p1ivilege unless otherwise waivedbythe govemmental body.
See Huie v. DeShazo, 922 S.W.2d 920, 923 (Tex. 1996) (privilege extends to entire
communication, including facts contained therein).

You contend that the remai1ung infonnation consists ofprivileged COl1l111l111ications between
the district's outside attomeys and district employees. You have identified the paliies to the
COlll1nmucations. You state that the conu11l111ications were made for the purpose of
facilitating the rendition ofprofessional legal services to the district. You also state that the
COl1l111luucations were intended to be, and have remained, confidential. Based 011 yom
representations and om review, we conclude that the district may generally withhold the
infonnation witlun Exhibit B-2 under section 552.107(1).4 We note, however, that some of
the individual e-mails contained in the submitted e-mail strings you seek to withhold within
Exhibit B-2 mlder section 552.107 consist of commmucations with non-privileged parties.
We have marked these n()n-privileged e-mails within Exhibit B-2. To the extent these
non-privileged e-mails exist separate and apart £i'om the submitted e-mail strings, they may
110t be withheld llllder section 552.107. In addition, most ofthe e-mails within Exhibit C and
all ofthe documents within Exhibit D consist ofCOllu11luucations withnon-privilegedpaliies.
Accordingly, except for the information we marked in Exlubit C, the infonnation witlun
Exlubits C and D may not be withheld under section 552.107.

Section 552.101 ofthe Govel11ment Code encompasses infonnation that other statutes make
confidential. You raise section 552.101 in conjllllction with the federal Health Insmance
POliabilityandAccountabilityActof1996 ("HIPAA"), 42 U.S.C. §§ 1320d-1320d-8. Atthe
direction of Congress, the Secretary of Health alld Hmnan Services ("HHS") promulgated
regulations setting privacy standards for medical records, which HHS issued as the Federal
Standards for Privacy ofIndividually Identifiable Health Infonnation. See Health InSmallCe
Portability and Accountability Act of1996, 42 U.S.C. § 1320d-2 (Supp. IV 1998) (historical
& statutory note); Standards for Privacy ofIndividually Identifiable Health hlfonnation; 45
C.F.R. Pts. 160, 164 ("Privacy Rule"); see also Attomey General Opinion JC-0508 at 2
(2002). These standards govem the releasability ofprotected health infonnationby a covered
entity. See 45 C.F.R. pts. 160, 164. Under these standards, a covered entity may not use or
disclose protected health infonnation, except as provided by Pal'ts 160 and 164 of the Code
of Federal Regulations. See id. § 164.502(a).

Tlus office has addressed the interplay of the Privacy Rule and the Act. In Open Records
Decision No. 681 (2004), we noted that section 164.512 of title 45 of the Code ofFederal

4As our ruling is dispositive for this information, we need not address your remaining arguments
against its disclosure.
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Regulations provides that a covered entity may use or disclose protected health infonnation
to the extent that such use or disclosure is required by law and the use or disclosure complies
with and is limited to the relevant requirements ofsuch law. See 45 C.F.R. § 164.512(a)(1).
We further noted that the Act "is a mandate in Texas law that compels Texas gove111mental
bodies to disclose infonnation to the public." See ORD 681 at 8; see also Gov't Code
§§ 552.002, .003, .021. We tlierefore held that the disclosures under the Act come within
section 164.512(a). Consequently, the PrivacyRule does not make inf01111ation confidential
for the ptu-pose of section 552.101 of the Govenllnent Code. See Abbott v. Tex. Dep't of
Mental Health & Mental Retardation, 212 S.W.3d 648 (Tex. App.-Austin 2006, no pet.);
ORD 681 at 9; see also Open Records Decision No. 478 (1987) (as generalmle, statutory
confidentiality requires express language making infonnation confidential). Thus, because
the Privacy Rule does not make infOlmation that is subject to disclosure lmder the Act
confidential, the district may withhold protected health infonnation :5.-om the public only if
the infonnation is confidential lUlder other law or an exception in subchapter C of the Act
applies.

Section 552.101 encompasses section 825.507 ofthe Government Code, which provides in
relevallt part:

(a) Records of a participmlt that are in the custody ofthe retirement system
or ofan administrator, carrier, attol1ley, consultant, or govenllnental agency
.acting in cooperation with or on behalf of the retirement system are
confidential and not subj ect to public disclosure in a form that would identify
all individual and are exempt :5.-om the public access provisions of
Chapter 552, except as otherwise provided by this section ... [.]

(b) The retirement system may release records of a participant, including a
participallt to which Chapter 803 [of the Govenllnent Code] applies, to:

(1) the participant or the participant's attol1ley or guardian or
another person who the executive director detennines is
acting on behalf of the pmiicipant;

(2) the executor or administrator ofthe deceased participant's
estate, including information relating to the deceased
participmlt's beneficimy;

(3) a spouse or fonner spouse of the paliicipant if the
executive direytordetelmines that the infonnation is relevant
to the spouse's or fonner spouse's interest in member
accounts, benefits, or other amounts payable bythe retirement
system;

(4) an administrator, carrier, consultant, attol1ley, or agent
acting on behalf of the retirement system;
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(5) a govemmental entity, an employer, or the designated
agent ofan"employer, only to the extent the retirement system

" needs to share the infomlation to perfonn the plU"poses ofthe
retirement system, as detemlined by the executive director;

(6) a person authorized bythe paliicipant in writing to receive
the information;

(7) a federal, state, or local criminal law enforcement agency
that requests a record for a law enforcement purpose;

(8) the attomey general to the extent necessary to enforce
child support; or

(9) a paliy in response to a subpoena issued lmder applicable
law if the executive director detennines that the participant
will have a reasonable OppOlUmity to contest the subpoena.

(g) In this section," "paliicipant" meallS a member, fomler member, retiree,
a1l1luitant, beneficiary, or altemate payee of the retirement system.

Gov't Code § 825.507(a)-(b), (g). You state that pOliions of the remaining infonnation
consist of records of participalltS in the retirement system that aloe in the custody of the
district in cooperation with the retirement system. We note the requestor has not asserted ally
of the provisions of section 825.507(b) are applicable in tIus instance, nor provided ally
infOlmation that would allow the district to detennine tliat ally ofthese provisions apply. See
id. § 825.507(b). Accordingly, we conclude the infor,mation you have marked witlun
Exhibit D is confidentiallmder section 825.507 of the Govenllnent Code and must be
withheld lmder section 552.101 of the Govemment Code.

You also contend that portions of the remaining infonnation are excepted from disclosme
pmSUallt to section 552.102 of the Govenllnent Code. Section 552.102(a) excepts from
public disclosme "infonnation in a personnel file, the disclosme ofwluch would constitute
a clearly lU1Warrallted invasion ofpersonal privacy[.]" Id. § 552.1 02(a). Section 552.1 02 is
applicable to information that relates to public officials alld employees. See Open Records
Decision No. 327 at 2 (1982) (anytlung relating to employee's employment and its terms
constitutes infonnation relevant to person's employment relationslup and is part of
employee's persollilel file). In Hubert v. Harte-Hanks Texas Newspapers, Inc., 652
S.W.2d 546,550 (Tex. App.-Austin 1983, writ refd n.r.e.), the comt ruled the test to be
applied to infonnation protected lmder section 552.102 is the same test fonnulated by the
Texas Supreme Court in Industrial Foundation v. Texas Industrial Accident Board, 540
S.W.2d 668, for infonnation claimed to be protected lmder the doctrine of common-law
privacy as incorporated by section 552.101. Accordingly, we will consider yom plivacy
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claims lillder section 552.101 in conjlillction with common-law privacy 811d section 552.102
together.

As previously discussed, a govemmental body must show· the info11nation it seeks to
withhold (1) contains highly intimate or embanassing facts, such that its publication would
be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to the
public in ordetto demonstrate the applicability ofcommon-law privacy. Indus. Found., 540
S.W.2d at 685. This office has fOlUld that medical info11nation or infOlmation indicating
disabilities or specific illnesses is excepted from required public. disclosure lUlder
cOlllinon-law privacy. See Open Records Decision Nos. 470 (1987) {ilh1ess from severe
emotional andjob-related stress),455 (1987) (prescription drugs, ilh1esses, operations, and
physical h811dicaps). In addition, this office has found financial infonnation relating only to
an individual ordinarily satisfies the first requirement ofthe test for common-law privacybut
there is a legitimate public interest in the essential facts about a fin811cial transaction between
an individual811d a gove11unental body. See Open Records Decision Nos. 600 (employee's
designation of retirement beneficiary, choice of insur811ce canier, election of optional
coverages, direct deposit authorization, f011ns allowing employee to allocate pre-tax
compensation to group insur811ce, health care or dependent caTe), 545 (1990) (defened
compensation info11nation, participation in VOhUltalY investment program, election of
optional insur811ce coverage, mortgage payments, assets, bills, 811d credit hiStOlY). This
office has· also fOlUld info11nation peliaining to the work conduct 811djob performance of
public employees- is subject to a legitimate public interest and, therefore, generally not
protected from disclosure under common-law privacy. See Open Records DecisionNos. 470
(1987) (public employee'sjob perfo11n811ce does not generally constitute employee's private
affairs), 455 (1987) (public employee's job perfo11nance or abilities generally not protected
by privacy), 444 (1986) (public has legitimate interest in knowing reasons for dismissal,
demotion, promotion, or resignation ofpublic employee), 423 at 2 (1984) (scope of public
employee privacy is nanow).

You also raise constitutional privacy lU1der section 552.101, which protects two kinds of
interests: (1) the right to make celiain kinds of decisions independently 811d (2) 811
individual's interest in avoiding disclosure of a personal matter. See Whalen v. Roe, 429
U.S. 589, 599-600 (1977); ORD Nos. 600 at 3-5,478 at 4,455 at 3-7. The first is the interest
in independence in making celiain impOli811t decisions related to the "zones of privacy,"
peliaining to maniage, procreation, contraception, f81nilyrelationships, 811d childrearing and
education, that have been recognized by the United States Supreme COlUi. See Fadjo v.
Coon, 633 F.2d 1172 (5th Cir. 1981); ORD 455 at 3-7. The second constitutionallyprotected
privacy interest is in :fi:eedom fronl public disclosure ofceliain personal matters. See Ramie
v. City ofHedwig Village, Tex., 765 F.2d 490 (5th Cir. 1985); ORD 455 at 6-7. This aspect
of constitutional privacy balances the individual's privacy interest against the public's
interest in the infom1ation. See ORD 455 at 7. Constitutional privacylUlder section 552.101
is reserved for "the most intimate aspects ofhlUn811 affairs." Id. at 8 (quoting Ramie, 765
F.2d at 492).
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Upon review, we find that a portion of the remaining information is highly intimate or
embalTassing and of no legitimate public interest. Accordingly, the district must withhold
the information we have mal'ked tmder section 552.101 of the Gove111ment Code in
conjtmction with common-law privacy. However, we find that none of the remaining
infonnation constitutes highly intimate or embarrassing infonnation ofno legitimate public
conce111. We further conclude that none of the remaining infonnation implicates all
individual's privacy interests for the purposes ofconstitutional privacy. Thus, no portion of
the remaining infonnation may be withheld on the basis of either common-law or
constitutional privacy.

You claim portions of the remaining information are excepted from disclosme pmsuant to
section 552.117(a)(1) of the GovenllnentCode. Section 552.117 excepts from public
disclosme the present and f0111ler home addresses and telephone numbers, social secmity
munbers, and family member inf0111lation of ctUTent or former officials or employees of a
governmental body who timely request that such infonnation be kept confidential tmder
section 552.024. Gov't Code § 552.117(a)(I); see id. § 552.024. Whether a particulal'piece
ofinfonnation is protected by section 552.117 must be detennined at the time the request for
it is made. See Open Records Decision No. 530 at 5 (1989). The district may only withhold
infonnation tmder section 552.117(a)(1) onbehalfofcurrent or fonner officials or employees
who made a request for confidentiality under section 552.024 prior to the date on which the
request for tIns infonnation was made. You state that the fonner superintendent elected to
keep her personal infonnation confidential prior to the date the district received the CillTent
request for infonnation. Thus, the district must withhold her personal information, wInch
we have marked, tmder section 552.117(a)(1). However, the remaining information you have
marked does not fall witlnn the scope of section 552.117(a)(I) alld may not be withheld on
that basis. We note a portion of the remailnng info111lation may also be subject
to section 552.117(a)(1). This infOlmation, which we have marked, relates to a fonner
district employee. To the extent tIns individual timely elected to keep her personal
information confidential prior to the date the district received the current request for
infonnation, the district must withhold her personal informationunder section 552.117(a)(1).

Next, you raise section 552.130 of the Govenllnent Code for portions of the remaining
infonnation. Section 552.130 provides that infonnation relating to a motor velncle title or
registration issued by a Texas agency is excepted from public release. Gov't Code
§ 552. 130(a)(2). Accordingly, the district must withhold the Texas motor vehicle record
infonnation we have marked tmder section 552.130 of the Govenllllent Code.

You also raise section 552.136 of the Govenllllent Code for portions of the remaining
infonnation. Section 552.136 provides that "[n]otwithstanding ally other provision of tIns
chapter, a credit card, debit card, charge card, or access device number that is collected,
assembled, or maintained"by or for a govemmental body is confidential." Id. § 552.136.
Accordingly, the district must withhold the ballie account alld routing munbers we have
marked pmSUallt to section 552.136 of the Govenllnent Code.
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Next, you raise section 552.137 of the Govennnent Code for pOliions of the remaini11g
inf01111ation. Section 552.137 excepts fi:omdisclosm-e "an e-mail address ofamember ofthe
public that is provided for the pm-poses ofCOlllilllUlicating electronicallywith a govennnental
body," lUlless the member ofthe public consents to its release, or the e-mail address is of a
type specifically excluded by subsection (c). Id. § 552.137 (a)-(c). We have marked e-mail
addresses in the remaining infonnation that are not of a type specifically excluded by
subsection (c). Accordingly, the district must withhold the e-mail addresses we have marked
lUlder section 552.137 ofthe Government Code, lUlless the owners affinnatively consent to
their disclosm-e.

Finally, you raise section 552.147 ofthe Govennnent Code, whichprovides that "[t]hesocial
security nlUnber of a living person is excepted fi:om" required public disclosm-e lUlder the
Act. Id. § 552.147. We agree that the district may withhold the social secm-ity numbers in
the remaining infonnation lUlder section 552.147 ofthe Govennnent Code.5

We note that pOliions of the submitted information may be protected by copyright. A
custodian ofpublic records must complywith the copyright law and is not required to fimush
copies of records that are copyrighted. Att0111ey General Opinion JM-672 (1987). A
govenmlental body must allow inspection of copyrighted materials unless an exception
applies to the information. Id. If a member of the public wishes to make copies of
copyrighted materials, the person must do so lUlassisted by the govennnental body. In
making copies, the member ofthe public assmnes the duty ofcompliance with the copyright
law and the risk of a copyright infi-ingement suit. See Open Records Decision No. 550
(1990).

In SlUllimllY, this mling does not address the non-responsive infonnation and the district need
not release it. The district maywithhold the inf01111ation we have marked witlun Exlubit B-1
lUlder mle 503 of the Texas Rules ofEvidence and the infonnation we have marked witlun
Exhibits B-2 and C lUlder section 552.107 of the Govennnent Code. The district must
withhold the infonnation you have marked witlun Exhibit D lUlder section 552.101 of the
Govennnent Code in conjunction with section 825.507 of the Govenmlent Code, and the
information we have marked lUlder section 552.101 in conjlUlction with COlllinon-law
privacy. To the extentthe individuals whose infonnation is at issue timely elected to keep
their personal infonnation confidential prior to the date the district received the ClUTent
request for infonnation, the district must withhold the infonnation we have marked lUlder
section 552.117(a)(1). The district must also ,withhold the information we have marked
under sections 552.130, 552.136, and 552.137 of the Govenmlent Code.6 The remaining

5We note that section 552.147(b) ofthe Govel11ment Code authorizes a govenllnental body to redact
a living person's social security number from public release without the necessity ofrequesting a decision from
this office under the Act.

6We note tlns office recently issued OpenRecords DecisionNo. 684 (2009), a previous deternlination
to all govel11mental bodies authorizing them to withhold ten categOlies ofinfonnation, including certain Texas
motor vehicle record infonnation under section 552.130, bank account and routing nwnbers under
section 552.136, and an e-mail address ofa member ofthe public lUlder section 552.137, witlloutthe necessity
ofrequesting an attorney general decision.
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responsive infonnation must be released, but any infomlation that is protected by copYlight
may only be released in accordance with cOPYl'ight law,?

This letter ruling is limited to the paliicular infonnation at issue in this request alld limited
to the facts as presented to us; therefore, tllis ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circlUnstances,

Tms ruling triggers impoliant deadlines regal'ding the rights and responsibilities of the
govenunental body and ofthe requestor, For more infomlation concenling those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions concenling the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

~~
Jemlifer Bumett
Assistant Attomey General
Open Records Division

JB/dls

Ref: ID# 370329

Enc. Submitted documents

c: Requestor
(w/o ellClosul"es)

Dr. Annette T. Griffin
c/o Griffin W. Collie, Esq.
2517 Faimlount Street
Dallas, Texas 75201
(w/o enc1osmes)

Dr. Bobby BlU11S
Superintendent
Carrollton-Fanners Branch Independent School District
1445 North Peny Road
Carrollton, Texas 75006
(w/o enc1osmes)

7As om lUling is dispositive, we need not address yom remaining arguments against disclosme.


