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February 19, 2010

Mr. Mack Reinwand
Assistant City Att0111ey
Arlington Police Depmiment
P.O. Box 1065
Arlington, Te~as 76004-1065

0R2010-02512

Deal" Mr. Reinwand:

You ask whether celiain infolmation is subj ect to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Gove111ment Code. Your request was
assigned ID# 370628 (Police Request No. 2009-12-019).

The Arlington Police Department (the "depmiment") received a request for a specified­
incident report. You claim that the submitted inforrrlation is excepted from disclosure under
section 552.101 ofthe Govennnelit Code. We have considered the exception you claim and
reviewed the submitted infonnation.

Sectioll 552.101 of the Government Code excepts from disclosure "infonnation considered
tobe confidential bylaw, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy.

-- - C6iIllTI6li-lawprivacY1Jrotects-ltifbnnation that(l fcontainshighlyintimate-orembanassing - -.
- facts the publication ofwhich would be highly objectionable to a reasonable person, and (2)
is not of legitimateconce111 to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668,685 (Tex. 1976). To demonstrate the applicabilityofcOlmnon-lawprivacy, the
govennnental body must meet both prongs of this test. Id. at 681-82. The type of
infonnation considered intimate and embanassing bythe Texas Supreme Court in Industrial
Foundation included information relating to sexual assault, pregnancy, mental or physical
abuse in the workplace, illegitimate children, psychiatric treatment of mental disorders,
attempted suicide, and injuries to sexual organs. Id. at 683.

--- - - - - -.-- -Gene"tan:f,"-only tliellifc>f1'ITafiOllthareitlTefidel1ttne-sor tends-to idelltifya--yi-ctim-ofsexual-- --- - -- ---- -- -­
assault or other sex-related offense may be withheld under common-law plivacy. However,
a govel11mental body is required to withhold an entire report when identifying infonnation
is inextricably inteliwined with other releasable infonnation or when the requestor lmows
the identityofthe alleged victim. See Open Records Decisions Nos. 393 (1983),339 (1982);
see also Opeli Records Decision No. 440 (1986) (detailed descriptions of serious sexual
offenses must be withheld). Although you state that the entire report should be withheld to
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-protect the victim's privacy, you have failed to demonstrate, and the documents do not
reflect, that the requestor knows the identity of the victim in this instance. Thus, you have I

--.-- - -----noLdemonstrated-thaLthe_entire_IeporLlllusLbe_withheId_undeLcommon::law_priyaGy. ~

Although the victim's identity is generally protected under COlllillon-law privacy, the I
I

submitted repOli uses a pseudonym and not the victim's real name. We note that the use of I

a pseudonym by the victim sufficiently protects the victim's privacy. Accordingly, none of I
the submitted infonnation may be withheld under section 552.101 ofthe Govel11ment Code
in conjunction with common-law privacy.

Section 552.101 also encompasses laws that make criminal history record infol111ation
("CRRl") cOll,fidential. CRRl generated by the National Crime Infol111ation Center or by the
Texas Crime Infonnation Center is confidential under federal and state law. Title 28, pali 20
of the Code ofFederal Regulations govel11s the release ofCRRl that states obtain from the
federal goverml1ent or other states. Open Records Decision No. 565 at 7 (1990). The federal
regulations allow each state to follow its individual law with respect to CRRl it generates.
Ie!. Section 411.083 of the Govermnent Code deems confidential CHRl the Depmiment of
Public Safety ("DPS") maintains, except DPS may disseminate this information as provided
in chapter 411, subchapter F of the Govel11ment Code. See Gov't Code § 411.083.
Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CRRl;
however, a criminal justice agency may not release CHRl except to another criminal justice
agency for a criminal justice purpose. Ie!. § 411.089(b)(1). Other entities specified in
chapter 411 cif the GOVel11111ent Code are entitled to obtain CRRl from DPS or mlother
criminal justice agency; however, those entities may not release CRRl except as provided
by chapter 411. See generally ie!. §§411.090-.127. Similarly, any CRRl obtained from DPS
or any othereriminal justice agency must be withheld under section 552.101 of the
Govenuuent::Code in conjunction with Govennnent· Code chapter 411, subchapter F.
Accordingly,' the department must withhold the infonnation we have marked lmder
section 552.101 of the Govel11l11ent Code in conjunction with federal law and chapter 411
oftlie-GovenuneilfCode.-- ----

We note the submitted infol111ation contains driver's license numbers. Section 552.130 of
the Govennnent Code excepts from disclosme "infol111ation [that] relates to ... a motor
vehicle operator's or driver's license or pennit issued by an agency ofthis state [or] a motor
vehicle title orregistration issued by an agency ofthis state[.]" Gov't Code § 552.130(a)(1 ),
(2),1 Accordingly, the department mustwithholdthe infonnationwe have markedpmsuant
to section 552.130.2

I The Office of the Attol11ey General will raise a mandatory exception, such as section 552.130, on
behalf of a govermnental body, but ordinarily will not raise other exceptions. See Open Records Decision
Nos. 481 (1987); 480 (1987), 470 (1987).

2 We note this office recently issued Open Records DecisionNo. 684 (2009), a previous detennination
to all govenunental bodies authorizing themto withhold ten categories ofinformation, including Texas driver's
license lllU11bers and Texas license plate numbers mider section 552.130 ofthe Govel11ment Code, without the
necessity of requesting an attol11ey general decision.
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In sunIDlary, the dep31iment must withhold the infOlmation we have marked under
section 552.101 of the Gove111l11ent Code in conjunction with subchapter F of chapter 411
ofl:he -Gove111ment-~o-de-and-federal-1aw;--'Fhe-deflal'tment-n1Ust-also-withhold_the "
infomlation we have marked lU1der section 552.130. The remaining infonnation must be I

released.3

This letter ruling is limited to the patiicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infomlation or any other circlU11st311Ces.

Clu'is Schulz
Assistant Attomey General
Open Records Division

This ruling triggers impOliant deadlines regat'ding the rights and responsibilities of the
gove111l11ental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll fi.'ee,
at (877) 673-6839. Questions conceming the allowable charges for providing public
inf01111ation under the Act must be directed to the Cost es Administrator of the Office of
the Attorney General, toll fi.'ee, at (888) 672-6787.

CS/cc

Ref: ID# 370628

Enc. Submitted documents

cc: Requestor
(w/o enclosures)

f ---- ----.-.-~-.- . .~~____ ~ _

3 The remaining in:fOlmation includes social security numbers. Section 552.147(b) ofthe Government
Code authorizes a govermnental body to redact a living person's sodal security lllU11ber from public release
without the necessity of requesting a decision £i.-om this office under the Act.


