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Dear Mr. Ramirez:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 371818.

The Lower Colorado River Authority (the "authority") received two requests from the same
requestor for the titles and salaries ofthe top executives ofthe authority, as well as the total
compensation, including deferred compensation information, of th~ top executives. You
state you have released the titles and salaries, including bonus information, of the top
executives. You claim the submitted information is excepted. from disclosure under
sections 552.101, 552.102, and 552.117 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted information.

Section 552.1 01 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses the doctrine of common-law privacy.
Section 552.102 of the Government Code excepts from disclosure "information in a
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy." Id § 552.102(a). In Hubert v. Harte-Hanks Texas Newspapers, 652
S.W.2d 546 (Tex. App.-Austin 1983, writrefdn.r.e.), the court ruled the test to be applied
to information claimed to be protected under section 552.102 is the same as the test
formulated by the Texas Supreme Court in Industrial Foundation v. Texas Industrial
Accident Board, 540 S.W.2d 668, 683-85 (Tex. 1976), for information claimed to be
protected under the doctrine of common-law privacy as incorporated by section 552.101.
Accordingly, we will consider your common-law privacy claim under both sections 552.101
and 552.102. .
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Common-lawprivacy protects information if(1) the information contains highly intimate or
embarrassing facts, the publication of which would be highly objectionable to a reasonable
person, and (2) the information is not oflegitimate concern to the public. Indus. Found., 540
S.W.2d at 685. To demonstrate the applicability ofcommon-lawpriyacy, both prongs ofthis
test must be satisfied. Id. at 681-82. This office has found personal financial information
relating only to an individual ordinarily satisfies the first requirement of the test for
common-law privacy. See Open Records Decision Nos. 600 (1992) (finding personal
financial information to include designation ofbeneficiary ofemployee's retirement benefits
and optional iJ;1surance coverage; choice of particular insurance carrier; .direct deposit
authorization; and forms allowing employee to allocate pretax compens~tion to group
insurance, health care, or dependent care), 545 (1990) (deferred compensation information,
participation in voluntary investment program, election of optional insurance coverage,
mortgage payments, assets, bills, and credit history). You state the information at issue
consists of deferred executive compensation information and indicate the information
identifies executives who made elections to participate in a deferred compensation program
as well as the amount ofinvestment. Upon review, we agree the information at issue consists
of deferred compensation information that is highly intimate or embarrassing and not of
legitimate public concern. Thus, the authority must withhold the information at issue under
section 552.101 of the Government Code in conjunction with the common-law right of
privacy. As our ruling is dispositive, we do not address your remaining argument against
disclosure.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances. )

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentalbody andofthe requestor. For more information concerning those rights and
responsibilities; please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Ana Carolina Vieira
Assistant Attorney General
Open Records·Division
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