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Ms. DOlU1a Clarke
Assistant Criminal District Attorney
Lubbock County Criminal District Attorney's Office
P.O. Box 10536
Lubbock, Texas 79408-3536

0R2010-02669

Dear Ms. ClarIce:

You ask whether certain infonnation is subjeCt to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe GovenU1lent Code. Your request was
assigned ID# 375348.

The Lubbock County Sheriffs Office (the "sheriff') received a request for infonnation
relating to the requestor's application for employment. You state that most ofthe requested
infonnation has been released. You claim that the submitted infonnation is excepted from
disclosure under section 552.101 of the Govenllnent Code. We have considered the
exception you claim and reviewed the infonnation you submitted.

Section 552.101 ofthe Goven111lent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses information that other statutes make
confidential. You claim section 552.101 in conjunction with section 1701.306 of the
Occupations Gode, which provides in pali:

(a) The [Texas COlmnission on Law Enforcement Officer Stalldards and
Education ("TCLEOSE")] may not issue a license to a person as an officer
or county jailer unless the person is eXalnined by:

(1) a licensed psychologist or by a psychiatrist who declares in
writing that the person is in satisfactory psychological and emotional
health to serve as the type ofofficer for which a license is sought; and

(2) a licensed physician who declares in writing that the persOn does
not show ally trace of drug dependency or illegal drug use after a
physical examination, blood test, or other medical test.
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(b) An agency hiring a person for whom a license as an officer or county
jailer is sought shall select the examining physician and the examining
psychologist or psychiatrist. The agency shall prepare a repOli of each
declaration required by Subsection (a) and shall maintain a copy ofthe repOli
on file in a f01111at readily accessible to [TCLEOSE]. A declaration is not
public· information.

Occ. Code § 1701.306(a)-(b) (emphasis added). We agree that the sheriffmust withhold the
submitted L-3 Declaration ofPsychological and Emotional Health under section 552.101 of
the Govennnent Code in conjunction with section 1701.306 ofthe Occupations Code.!

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detern1ination regarding any other infonnation or any other circlU11stances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenm1entalbody and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673~6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

ames W. Morris, ill
Assistant Attorney General
Open Records Division

JWM/cc

Ref: ID# 375348

Enc: Submitted documents

c: Requestor
(w/o enclosmes)

lWe note that tlus office recently issued Open Records Decision No. 684 (2009), a previous
determination to all govemmental bodies authorizing them to withhold ten categories ofinformation, including
L-2 and L-3 declarations under section 552.1Olin conjlUlction with section 1701.306 ofthe Occupations Code,
without the necessity of requesting an attomey general decision.


