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Dear Ms. Hayes:

You ask whether celiain infonnation is subject to required public disclosure under the
Public fufOlTIlation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 371314.

The Mansfield Independent School District (the "district"), which you represent, received
a request for all reports pertaining to a specified incident involving the requestor's child.
You state the district has provided some ofthe requested information to the requestor. You
claim the submitted incident report is except.ed from disclosure under sections 552.101,
552.102,552.108,552.117,552.137, and 552.147 of the Govemment Code. We have
considered the exceptions you claim and reviewed the submitted infonnation. We have also
received and considered comments submitted by the requestor. See Gov't Code § 552.304
(interested party may submit Wlitten comments regarding availability of requested
information).

hlitially, we note, in the requestor's COlmnents submitted to tIns office, the requestor has
specifically excluded :5:om her request all names other than her clnld's name. Thus, any
name besides the requestor's child's name is not responsive to the request. TIns decision
does not address the public availability of the non-responsive infonnation, and that
information need not be released.

Next, it appears the district has redacted stu4ent-identifying infOlTIlation in the submitted
incident report pursuant to the Family Educational Rights and Privacy Act ("FERPA"),
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section 1232g of title 20 of the United States Code. However, FERPA is not applicable to
law enforcement records maintained by the district's police department (the "department")
that were created by the dep81iment for a law enforcement purpose. See 20 U.S.C.
§ 1232g(a)(4)(B)(ii); 34 C.F.R. §§ 99.3, .8. The submitted incident report consists oflaw
enforcement records prepared by the department. Thus, the submitted incident report is not
subj ect to FERPA, and no portion of it may be withheld on that basis.

Next, we note the submitted incident report is a law enforcement record of a juvenile.
Pursuant to section 58.007(c) of the Family Code, juvenile law enforcement records are
confidential. See Fam. Code § 58.007(c). hI this inst811ce, however, the requestor is the
mother ofthe juvenile suspect listed in the report. As such, the district may not withhold the
submitted report from this requestor lUlder section 58.007(c) of the Family Code. See id.
§ 58.007(e) (providing law enforcement records subject to section 58.007(c) may be
inspected or copied by the child's parent). We also note section 58.0070) provides that,
notwithstanding section 58.007(e), 811yinfonnation that is excepted from required disclosure
lUlder the Act or other law may still be withheld from disclosure. See id. §58.007(j)(2). We
will, therefore, consider your argtUllents under sections 552.101, 552.1 02,552.108, 552.117,
552.137, 81ld 552.147 ofthe Govemment Code.

Section 552.108(a)(1) excepts from disclosure "[i]nfonnation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution ofcrime ...
if . . . release of the information would interfere with the detection, investigation, or
prosecution of crime[.]" Id. § 552.108(a)(1). A govemmental body claiming
section 552.108 must reasonably explain how and why the release of the requested
information would interfere with law enforcement. See id. §§ 552.108(a)(l), .301 (e)(1)(A);
see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the submitted incident
repOli pertains to a pending criminal investigation. We note the submitted infonnation
contains a citation that has'been provided to the individual who was cited. Because you have
not provided additional 81'guments explaining how further release of the citation would
interfere with the pending criminal investigation, we find the district may not withhold the
citation under section 552.108(a)(l ). We find, however, based on your representations 81ld
our review, the release of the remaining information would interfere with the detection,
investigation, or prosecution of crime. See Houston Chronicle Publ'g Co. v. City of
Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ rej'd n.r. e. per
curiam, 536 S.W.2d 559 (Tex. 1976) (comi delineates law enforcement interests that are
present in active cases).

As you acknowledge, section 552.108 does not except from disclosure "basic infonnation
about an an-ested person, 811 arrest, or a crime." Gov't Code § 552.108(c).
Section 552.108(c) refers to the basic infonnation held to be public in Houston Chronicle,
and includes the identity of the complainant 81ld a detailed description of the offense.
See 531 S.W.2d at 186-88. You asseli the basic infonnation should be withheld in its
entirety to protect the identities of the victim and witnesses. We note, however, basic
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infonnation does not include witness-identifying infonnation or victim-identifying
infonnation, unless the victim is also the complainant. In tIns instance, because the victim
is not the complainant, the victim's infonnation is not paIi ofbasic infonnation. You fmiher
contend the complainant's identifying infonnation should be withheld from disclosure. In
this instance, however, because the requestor has made the complainant's name non­
responsive, the basic infonnation does not contain any complainant-identifying infonnation.
Thus, we need not address your argmnents against disclosure regarding the complainant's
identity. Therefore, with the exception ofthe citation and basic infonnation, the district may
withhold the submitted incident report lUIder section 552.1 08(a)(1) ofthe Govemment Code.1

TIns letter ruling is limited to the paIiicular infonnation at issue in tIns request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

TIns ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenunental body and ofthe requestor. For more infonnation concenllng those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

~~D.W~
Leah B. Wingerson .
Assistant Attomey General
Open Records Division

LBW/dls

Ref: ID# 371314

Enc. Subinitted ddclUnents

c: Requestor
(w/o enclosures)

lAs am ruling is dispositive, we need not address yom remaining arguments against disc1osme.


