
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

March 1, 2010

Ms. Susan Camp-Lee
Sheets & Crossfield, P.C.·
For City ofROlUld Rock
309 East Main Street
Round Rock, Texas 78664-5246

0R2010-02966

Dear Ms. Camp-Lee:

You ask whether certain infonnation is subjectto required public disclosure under the
Public hlfonnation Act (the "Act"), chapter 552 6fthe Government Code. Your request was
assigned ID# 37l600~

The City ofRound Rock (the "city"), which you represent, received a request for the "prior
contract/pricing for PeopleSoft Upgrade." Although you indicate the city takes no position
with respect to the public availability of the submitted contract and scope of services
information, you state its release may implicate the proprietary interests ofEpic Edge, hlC.
("Epic"). Accordingly, you state, and have provided documentation showing, you notified
Epic ofthe request and ofthe,company"s right to submit arguments to this office as to why
the submitted infonnatiOli should not be released. See Gov't Code § 552.305(d); see also
OpenRecords DecisionNo. 542 (1990) (detennining statutorypredecessor to section 552.305
pennits govemmental body to rely on interested third party to r~ise and explain the
applicability ofexception to disclose lUlder Act in celiain circumstances). We have reviewed.
the submitted infonnation.

An interested third paliy is allowed ten business days after the date of its receipt of the
govemmental body's notice lmder section 552.305(d) to submit its reasons, ifany, as to why
informationrelating to that paIiy should be withheld from public disclosure. See Gov't Code
§ 552.305(d)(2)(B). As ofthe date ofthis letter, we have not received comments fl.·om Epic
explaining why its submitted infonnation should not be released. Therefore, we have no
basis to conclude Epic has protected proprietary interests in its submitted information. See
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id. § 552.110; Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of
commercial or financial infonnation, party must show by specific factual evidence, not
conclusory or generalized allegations, that release ofrequested infonnation would cause that
party substantial competitive hann), 552 at 5 (1990) (paliymust establishprimajacie case
that infornlation is trade secret), 542 at 3. Consequently, the city may not withhold the
submitted information on the basis of any proprietary interests Epic may have in the
infonnation.

We note the submitted infonnation contains insurance policy munbers. Section 552.136 of
the Government Code provides:

(a) In this section, "access device" meallS a card, plate, code, accolmt munber,
personal identification munber, electronic serial number, mobile
identification munber, or other telecommunications service, equipment, or
instrument identifier or means ofaccolmt access that alone or in conjunction
with another access device may be used to:

(1) obtain money, goods, services, or another thing of value; or

(2) initiate a transfer of fimds other than a transfer originated solely
by paper instrument.

(b) Notwithstanding any other provision of this chapter, a credit card, debit
card, charge card, or access device number that is collected, assembled, or
maintained by or for a govennnental body is confidential. I

Gov't Code § 552.136. We conclude the insurallCe policy mmlbers we have marked
constitute access device nmnbers for pm1Joses of section 552.136. Thus, the city must
withhold the marked insurallCe policy munbers lmder section 552.136 of the Govennnent
Code.2 The remaining infonnation must be released.

TIns letter mling is limited to the paliiculal' infonnation at issue in tIns request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding ally other infonnation or any other circmnstances.

IThe Office of the Attorney General will raise a mandatOly exception on behalf of a govel11111ental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987). .

2We note this office recently issued Open Records DecisionNo. 684 (2009), aprevious determination
to all govel11111ental bodies authorizing them to withhold ten categOlies of infol111ation, including insmance
policy numbers lmder section 552.136 ofthe Government Code, without the necessity ofrequesting an attorney
general decision.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more inf01111ation conce111ing those rights and
responsibilities, please visit our website at htt.p://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Att0111ey General's Open Govemment Hotline, toll fi.'ee,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll fi.'ee, at (888) 672-6787.

Sincerely,

';I.eJt D.uJ~
Leah B. Wingerson
Assistant Attorney General
Open Records Division

LBW/dls

Ref: ID# 371600

Enc. Submitted docunlents

c: Requestor
(w/o enclosures)

Mr. Robert Cohan
Epic Edge, Inc.
5508 West Highway 290, 3rd Floor
Austin, Texas 78735
(w/o enclosures)


