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Ms. Karen Stead
Assistant City Attomey
City ofTyler
P.O. Box 2039
Tyler, Texas 75710

0R2010-03468

Dear Ms. Stead:

You ask whether certain infonnation is subject to required public disclosure under the
Public Inf0l111ation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 372271 (City File No. LUO-509177).

The Tyler Police Department (the "department") received a request for a specified incident
repOli. You. state you have released some of the requested infonnation pursuant to
section 261.201 (k) of the Family Code. 1 You claim that the remainilig infol11iation is
excepted fl.-orp. disclosure lmder section 552.101 of the Govenmlent Code. We have
considered the exception you claim and reviewed the submitted infonnation.

We note the requestor has excluded from her request driver's license numbers, vehicle
license plate numbers, vehicle identification munbers, and social security numbers. Any
such infonnation in the requested infol111ation is not responsive to this request. The
depmiment need not release non-responsive infol111ation and this TIlling will not address it.

Section 552.101 ofthe Govenunent Code excepts from disclosure "infonnation considered
tobeconfidentialby law, either constitutional, statutory, orby judicial decision." Gov't
Code § 552.101. This section encompasses laws that make criminal history record

I Section 261.201(k) of the Family Code states that the department shall 'provide to the parent,
managing conservator, or other legal representative of a child who is the subject of reported abuse or neglect,
or to the child if the child is at least 18 years of age, information concel11ing the reported abuse or neglect that
would othelwise:be confidentiallUlder this section. Fam. Code § 261.201(k). The investigating agency shall
withhold infonmltion under this subsection ifthe parent, managing conservator, or other legal representative
of the child requesting the information is alleged to have conmritted the abuse or neglect. Id. You state the
requestor represents the mother, and the mother is not accused of the abuse or neglect. Accordingly, you
released most of the incident repOlt to the requestor.
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infonnation ("CHRl") confidential. CHRl generated by the National Crime Infonnation
Center or by the Texas Crime Infonnation Center is confidential under federal and state law.
Title 28, part 20 ofthe Code ofFederal Regulations govel11S the release of CHRl that states
obtain from the federal govel11ment or other states. Open Records Decision No. 565 at 7
(1990). The federal regulations allow each state to follow its individual law with respect to
CHRI it generates. Id. Section 411.083 ofthe Govenunent Code deems confidential CHRl
the Depaliment of Public Safety ("DPS") maintains, except DPS may disseminate this
infol11lation as provided in chapter 411, subchapter F of the Govel11ment Code. See Gov't
.Code § 411.083. Sections 411.083(b)(l) alld 411.089(a) authorize a criminal justice agency
to obtain CHRl; however, a criminal justice agency may not release CHRI except to all0ther
criminal justice agency for a criminal justice purpose. Id. § 411.089(b)(1). Other entities
specified in chapter 411 of the Govenunent Code are entitled to obtain CHRl from DPS or
all0ther criminal justice agency; however, those entities may not release CHRI except as
provided by chapter 411. See generally id. §§ 411.090-.127. Similarly, any eHRI obtained
from DPS or any other criminal justice agency must be withheld Imder section 552.101 of
the Govenunent Code in conjunction with Govenunent Code chapter 411, subchapter F. We
note that driving record infonnation is not made confidential by the confidentialityprovisions
that govel11 CRRl. See id. § 411.082(2)(B) (definition ofCHRl does not include driving
record infonnation). We have marked the CRRI that the departmentmust withhold Imder
section 552.101 ofthe Govenunent Code in conjunction with federal law and chapter 411
of the Govenunent Code. However, you have failed to demonstrate how ally of the
remaining infonnation constitutes CHRl for purposes ofchapter 411; thus, no portion ofthe
remaining infol11lation may be withheld Imder section 552.101 on that basis.

Section 552. L01 also encompasses the doctrine of common-law privacy, which protects
infol11lation that (1) contains highly intimate or embalTassing facts the, publication ofwhich
would be highly obj ectionable to a reasonable person and (2) is not oflegitimate concel11 to
the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668,685 (Tex. 1976). To
demonstrate the applicability of conunon-1aw privacY,both prongs of this test must be
established. See id. at 681-82. A compilation of an individual's criminal history is highly
embalTassing· infoi111ation, the publication of which would be' highly objectionable to a
reasonable person. Cf U S. Dep't of Justice v. Reporters COl11l11. for Freedom of the
Press, 489 U.S. 749, 764 (1989) (finding significant privacy interest in compilation of
individual's criminal history by recognizing distinction between public records fOlmd in
coui·thOllsefilesa.lidTocal po1iceslatiblls aridcc51npiled Silih1llatyof· ctil11ina:l histOly
infol11lation). Furthel11l0re, a compilation ofa private citizen's criminal history is generally
not oflegitimate concel11 to the public. However, we note that infonnationrelating to routine
traffic violations is not excepted from release under common-law privacy. Cf Gov't Code
§ 411.082(2)(B).

Upon review,: we find that no portion of the remaining infonnation is highly intimate or
embalTassing;and of no legitimate concel11 to the public. Therefore, no portion of the
remaining inf9nnation may be withheld under section 552.101 in conjunction with common­
law privacy.
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We note the remaining infonnation contains Texas motor vehicle record information.
Section 552.130 ofthe Government Code excepts from disclosure "infonnation [that] relates
to·... a 11.10t61' vehicle·opetator's or driver's li·censeor permitissuedbyan agency of this
state [or] a motor vehicle title or registration issued by an agency ofthis state[.]" Gov't Code
§ 552. 130(a)(1), (2).2 Accordingly, the dep31iment must withhold the information we have
marked pursucant to section 552.130.

In summary,· the department must withhold the infomlation we have marked under
section 552.101 in conjunction with section 411.083 of the Govemment Code. The
depaliment must also withhold the infonnation we marked under section 552.130.3 The
remaining information must be released.4

This letter ruling is limited to the pmiicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this TIlling must not be relied upon as a previous
detemlination regarding any other infonnation or any other circumstanc~s.

T~lis ruling triggers important deadlines reg31'ding the rights and responsibilities of the
govenmlentalbody and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the OffIce of the Attomey General's Open Govenmlent Hotline, toll free,
at (877) 673-,,6839. Questions conceming the allowable charges for providing public
infOlTI1ation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney (Jeneral, toll free, at (888) 672-6787'...:.._---,-~

Sll~

Clu'is Schulz
Assistant Attomey General
Open Records Division

CS/cc

2 The Office of the Attol11ey General will raise a mandatory exception, such as section 552.130, on
behalf of a govehmlental body, but ordinarily will not raise other exceptions. See Open Records Decision
Nos. 481 (1987);480 (1987), 470 (1987).

3 We note that tI1is office recently issued Open Records Decision No. 684 (2009), a previous
detel111ination to all govenunental bodies authorizing them to withhold ten categories ofinformation, including
a Texas driver's license number under section 552.130 without the necessity ofrequesting an attol11ey general
decision.

4 Based on your representations, we note that tIle requestor has a special right of access.pursuant to
section 261.201(k) of the Fan1ily Code to tIle information being released in this instance. Because such
information is confidential with respect to the general public, ifthe department receives anotIlerrequestfor tI1is
infol11lation from a different requestor, the department must again seek a ruling from this office.
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Ref: ID# 372271

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


