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ATTORNEY GENERAL OF TEXAS
GREG ABBOTT.

March 10, 2010

Ms. Katie Lentz

Open Records

Williamson County Sheriff’s Office
508 South Rock Street
Georgetown, Texas 78626

OR2010-03472

}

Dear Ms. Lentz:

You ask whether certain information is subject to required public disclosure under the -
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 372273.

The Williamson County Sheriff’s Office (the “sheriff”) received a request for any
complaints, reports, counseling, or corrections for a named officer. You claim that the
submitted information is excepted from disclosure under section 552.103 of the Governiment
Code. Wehave considered the exception you claim and reviewed the submitted information.

Initially, we note the requestor has excluded from his request social security numbers, Texas’
driver’s license numbers; Texas license plate numbers, and vehicle identification numbers.
Therefore, any such information in the submitted information is not responsive to the instant
request. The sheriff need not release nonresponsive information and this ruling will not
address it.

Section 552.103 provides in relevant part as follows::

(a) Information is excepted from [required public disclosure] if it is
information relating to litigation of a civil or criminal nature to which the
state or a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person’s office or employment, is or may be a party.
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Gov’t Code § 552.103(a). The purpose of section 552.103 is to protect the litigation interests
of governmental bodies that are parties to the litigation at issue. See id. § 552.103(a); Open
Records Decision No. 638 at 2 (1996) (section 552.103 only protects the litigation interests -
of the governmental body claiming the exception). You inform us that submitted
information pertains to a criminal case that is currently on appeal in Williamson County
Court at Law No. 2. We note that the sheriff is not a party to the appellate proceeding and,
therefore, does not have a litigation interest in the matter for purposes of section 552.103.
In such a situation, we require an affirmative representation from the governmental body
with the litigation interest that the governmental body wants the information at issue
withheld from disclosure under section 552.103. You state, and provide an affidavit
showing, that the Williamson County District Attorney’s Office is representing the state in
the appeal and has requested that the information at issue not be released. You explain that
the submitted information relates to this litigation. Based on your representations and our
review, we find that litigation was pending on the date the sheriff received the request for
information and that the submitted information relates to that pending litigation. Thus, the
sheriff may withhold the submitted information under section 552.103 of the Government
Code.

We note, however, that once information has been obtained by all parties to the pending
litigation through discovery or otherwise, no section 552.103(a) interest exists with respect
to that information. See Open Records Decision No. 349 at 2 (1982). We also note the
applicability of section 552.103(a) ends once the litigation has concluded. Attorney General
Opinion MW-575 (1982); Open Records Decision No. 350 (1982).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag,state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll ‘free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.
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Sincerely, :

Jonathan Miles
Assistant Attorney General
Open Records Division

JM/cc
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Ref: ID# 372273
Enc. Submitted documents

c: Requestor
(w/o enclosures)




