
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

March 11,2010

Ms. Michelle T. Rangel
Assistant County Attorney
Fort Bend County .
William B. Travis Building
301 Jackson Street, Suite 728
Richmond, Texas 77469

OR2010-03540

Dear Ms. Rangel:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 372438.

The Fort Bend County Sheriffs Office (the "sheriff') received a request for calls and police
reports pertaining to the requestor and a named individual, as well as two specified
addresses. You state the sheriffwill release some ofthe responsive information. You claim
the submitted information is excepted from disclosure under sections 552.101, 552.108,
and 552.130 ofthe Government Code. We have considered the exceptions you claim and

. reviewed the submitted representative sample of information. 1

Initially, you inform us that the requestor excluded social security numbers, driver's license
numbers, and state identification numbers of third parties from her request, thus this
information is not responsive to the request. The sheriff need not release non-responsive
information in response to this request, and this ruling will not address that information.

'We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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Section 552.101 ofthe GovenTI11ent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, which
protects infonnation if it (1) contains highly intimate or embanassing facts, the publication
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate
concel11 to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability of conTI110n-law privacy, both prongs ofthis
test must be demoi1strated. Id. at 681-82. A compilation ofan individual's criminal history
is highly embanassing infol111ation, the publication ofwhich would be highly objectionable
to a reasonable person. Cf U S. Dep't ofJustice v. Reporters Comm. for Freedom ofthe
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, cOlitt recognized distinction between public records found in comihouse files and
local police stations and compiled summary of infol111ation and noted that individual has
significant privacy interest in compilation of one's criminal history). Furthennore, we find
that a compilation ofa private citizen's criminal history is generally not oflegitimate concem
to the public. We understand you to contend that the instant request implicates an
individual's privacy as a compilation of criminal history. We note the requestor has asked,
in part, for records relating to specified addresses, which does not implicate an individual's
privacy. Further, after reviewing the remaining pOliion of the request we believe the
requestor is seeking specific reports involving the requestor and the named individual.
Accordingly, we conclude the request does not implicate any individual' s common-law right
to privacy as a compilation of climinal history and none of the submitted information may
be withheld on that basis.

Section 552.101 ofthe Govenunent Code also encompasses section 261.201 ofthe Family
Code, which provides in part as follows:

(a) [T]he following information is confidential, is not subject to public
release under [the Act] and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under mles adopted by
an investigating agency:

J

': (1) a report of alleged or suspected abuse or neglect made under this
'i chapter and the identity of the person making the repOli; and

(2) except as otherwise"provided in this section, the files, repolis,
records, communications, audiotapes, videotapes, and working papers
used or developed in an investigation lU1der this chapter or in
providing services as a result of an investigation.

(k) Notwithstanding Subsection (a), an investigating agency, other than the
[Texas Department of Family and Protective Services] or the Texas Youth
COlllillission, on request, shall provide to the parent, managing conservator,
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or other legal representative of a child who is the subject ofrepOlied abuse
or neglect, or to the child if the child is at least 18 years of age, infonnation
concel11ing the repOlied abuse or neglect that would otherwise be confidential
under· this section. The investigating agency shall withhold infol111ation
under this subsection if the parent, managing conservator, or other legal
representative of the child requesting the infonnation is alleged to have
committed the abuse or neglect.

Fam. Code §261.201(a), (k). You represent, and we agree, that incident report 05-20969 and
call slip A093100481 were used or developed in an investigation of alleged or suspected
child abuse. See id. §§ 261.001 (defining "abuse" for purposes ofchapter 261 ofthe Family
Code); 101.003(a) (defining "child" for purposes as person under 18 years of age who is not
and has not been malTied or who has not had the disabilities ofminority removed for general
purposes). You do not infonn us that the sheriffhas adopted a mle that govel11s the release
ofthis type ofinfOlmation; thus, we assume no such rule exists. We therefore conclude that
incident report 05-20969 and call slip A0931 00481 are confidential under section261.201(a)
of the Family Code. We note that infonnation may not be withheld on the basis of
section 261.201(a) from a parent ofa child who was the victim ofalleged or suspected abuse,
unless the parent is alleged to have committed the abuse. See id. § 261.201(k). Thus,
although the requestor is the parent of the children who were the victims of the alleged or
suspected abuse in call slip A0931 00481, the infOlmation reflects that the requestor is alleged
to have committed the abuse. Accordingly, based on your representations and our review,
we conclude. that the sheriff must withhold incident report 05-20969 and call slip
A093100481 under section 552.101 of the Govenllnent Code in conjunction with
section 261.201 of the Family Code.2

Section 552.1 08(a)(I) ofthe Govel111nent Code excepts £i.-om disclosure "[i]nfonnationheld
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution oJ crime [if] release of theinfonnation would interfere with the detection,
investigation"or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govenllnental
body claiming section 552.108 must reasonably explain how and why the release of the
requested infonnation would interfere with law enforcement. See id., .301 (e)(1)(A); see also
Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state, and provide documentation
showing, that incident repOlis 09-5643 and 09-25014 relate to pending criminal
investigations. Based on your representation and our review, we conclude the sheriff has
demonstrated that release ofthese repOlis would interfere with the detection, investigation,
or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e., 536 S.W.2d 559
(Tex. 1976) (comi delineates law enforcement interests that are present in active cases).
Therefore, the sheriffmay generally withhold incident repolis 09-5643 and 09-25014 under
section 552.108(a)(I) ofthe Govel11ment Code.

2As ourruling is dispositive, we do not address your other arguments for this information.
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Section 552.108(a)(2) of the Govennnent Code excepts from disclosure infonnation
concerning an investigation that concluded in a result other than conviction or defened
adjudication. See Gov't Code 552.108(a)(2). A govermllental body claiming
section 552.1 08(a)(2) must demonstrate that the requested infornlation relates to a criminal
investigation that concluded in a final result other than a conviction or defened adjudication.
See id., .302(e)(1)(A). You state, and provide documentation showing, that incident
report 08-27420 peliains to a closed investigation that did not result in conviction or defened
adjudication. .Based on your representation and our review, we conclude that the sheriffhas
demonstrated that section 552.1 08(a) (2) is applicable to this report. Therefore, we conclude
the sheriffmay generally withhold incident repOli 08-27420 under section 552.108(a)(2) of
the Govermnent Code.

However, section 552.108 does not except fTom disclosure "basic infonnation about an
arrested person, an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers
to the basic front-page infonnation held to be public in Houston Chronicle. See id. 531
S.W.2d at 186-88; see also Open Records Decision No. 127 at 3-4 (1976) (smmnarizing
types of information deemed public by Houston Chronicle). Therefore, with the exception
ofbasic infonnation, the sheriffmaywithholdincidentrepolis 09-5643 and 09-25014lmder
section 552.108(a)(1) of the Govennnent Code and incident repoli '08-27420 under
section 552.1 08(a)(2) of the Govennnent Code.3

You contend that the remaining basic infonnation contains confidential criminal history
record infonnation subject to chapter 4110fthe Govennnent Code. Criminal history record
infornlation ("CHRI") generated by the National Crime Infornlation Center or by the Texas
Crime Infornlation Center is confidential. CRRI means "infornlation collected about a
person by a criminal justice agency that consists of identifiable descriptions and notations
ofarrests, dete.ntions, indictments, infonnations, and other formal criminal charges and their
dispositions." Id. § 411.082(2). The federal regulations allow each state to follow its
individual law with respect to CHRI it generates. See Gov't Code § 411.083.
Section 411.083 of the Govennnent Code deems confidential CRRIthat the Depmiment of
Public Safety (the "DPS") maintains, except that DPS may disseminate this infornlation as
provided in chapter 411, subchapter F of the Govel11ment Code. See id.
Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CRRI;
however, a criminal justice agency may not release CRRI except to another criminal justice
agency for a criminal justice purpose. Id. § 411.089(b)(1). Other entities specified in
chapter 411 of the Govermnent Code are entitled to obtain CHRI from DPS or another
criminal justice agency; however, those entities may not release CHRI except as provided
by chapter 411. See geherally id. §§ 411.090-.127. Fulihennore, any CHRI obtained from
DPS or any other criminal justice agency must be witblleld under section 552.101 of the
Govennnent Code in conjunction with Govenmlent Code chapter 411, subchapter F. Upon

3As our lUling is dispositive, we do not address your other arguments for tIns infonnation.
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review, we find that none ofthe remaining infomlation consists ofconfidential CHRl under
section 411.083. Therefore, none of this infomlation may be withheld on that basis.

You also claim that a pOliion ofthe remaining infonnationis confidential under the doctrine
ofcOlllillon-law privacy. As noted above, cOllDnon-law privacyprotects infonnation that (1)
contains highly intimate or embanassing facts, the publication of which would be highly
objectionable to a reasonable person, and (2) is not of legitimate concem to the public.
Indus. Found, 540 S.W.2d 668, 685. The type of infomlation considered intimate and
embarrassing by the Texas Supreme Comi in Industrial Foundation included infomlation
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual
organs. See id. at 683. Although we agree that some ofthe remaining infonnation at issue
is highly intimate or embanassing and ofno legitimate public concem, the requestor, as the·
individual whose privacy interests are implicated, has a special right ofaccess to infomlation
that would ordinarily be withheld to protect her privacy. See Gov't Code § 552.023(b)
(govemmental body may not deny access to person to whom information relates or person's
agent on grollllds that infonnation is considered confidential by privacy principles).
Accordingly, the sheriffmay not withhold any of the remaining infonnation on the basis of
conunon-law privacy.

In sununary, the sheriff must withhold incident repOli 05-20969 and call slip A0931 00481
under section552.101 ofthe Govemment Code in conjunction with section 261.201 ofthe
Family Code.; With the exception of basic infonnation, the sheriff may withhold incident
repolis 09-5643 and 09-25014 under section 552.108(a)(1) of the Govenunent Code and
incident report 08-27420 under section 552.108(a)(2) of the Govenunent Code. The
remaining infonnation must be released.4

This letter mling is limited to the patiicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detemlination regat"ding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govenunental body and ofthe requestor. For more infonnation conceming those rights and
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attomey General's Open GovenU11ent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public

4We note that because the requestor has a special right of access to inf01111ation that would otherwise
be confidential in~ this instance, the sheriff must again seek a decision:5:om tlus office if it receives another
request for the same information :5:om another requestor.
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infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

.Pamela Wissemanll
Assistant Attomey General
Open Records Division

PFW/cc

Ref: ID# 372438

Enc. Submitted documents

c: Requestor
(w/o enclosures)


