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Mr. Gary A. Scott
Assistant City Attorney
City of Conroe
P.O. Box 3066
Conroe, Texas 77305

0R2010-03593

Dear Mr. Scott:

You ask :whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# j/2bj7~.-~---~---~-~.----------- ------~----------

.'_. - -

The Conroe Police Department (the "department") received a request for information
pertaining to a named individual. You claim that the requested information is excepted from
disclosure under sections 552.101, 552.130, and 552.147 ofthe Government Code. We have

.=-~~ ~.~ ,'=',~= .= .-=., c~-'-O---~~'considered--the -'exceptions~you~claim-and-rev-iewed-the---submitted--in-fe>rmati on';'-~""'-='-""--"'~'OC _"'"-"-'-_~CC_~"~ __~ = -~-.'~,.=_~-.'C ,-_,=~, __c=-_.. ="<~,., __,,=_=

Section 552.101 of the Government Code excepts from disclosure "information that is
- -- - -. - - - .-.. ·---c-6n'-§ideredto15ec(fnfidefitial15ylaw~-eithefC01fstitationatstatutory;orbyjudicialde-cisinn:"- -------- -- .-- ----

Gov't Code § 552.101. This section encompasses the common-law right of privacy.
Common-law privacy protects information that (1) contains highly intimate or embarrassing
facts, the publication ofwhich would be highly objectionable to a reasonable person and (2)
is not of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540
S.W.2d668, 685 (Tex., 1976). To demonstrate the applicability of common-law privacy,
both prongs of this test must be satisfied. Id. at 681-82. This office has found that a
compilation of an individual's criminal' history is highly embarrassing information, the
publication ofwhich would be highly objectionable to a reasonable person. Cf US. Dep't
ofJusticev. Reporters Comm. for Freedom ofthe Press, 489 U.S. 749, 764 (1989) (when
considering prong regarding individual's privacy interest, court recognized distinction
between public records found in courthouse files and local police stations and compiled
summary of information and noted that individual has significant privacy interest in
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summary of information and noted that individual has significant privacy interest in
compilation ofone's criminal history). Furthermore, we find that a compilation ofa private
citizen's criminal history is generally not of legitimate concern to the public. However,
information relating to routine traffic violations is not excepted from release under
common-law privacy. Cf Gov't Code § 411.082(2)(B) (criminal history record information
does not include driving record information).

The present request requires the department to compile unspecified criminal history records
concerning the individual named in the request, thus implicating the named individual's right
to privacy. Therefore, to the extent the department maintains law enforcement records
depicting the named individual as a suspect, arrestee, or criminal defendant, the department

I

must withhold any such information under section 552.101 in conjunction with common-law
privacy. However, we note that you have submitted records that do not list the named
individual as a suspect, arrestee, or defendant. This information may not be withheld under
section 552.101 in conjunction with common-law privacy.

Section 552.101 also encompasses section 550.065 of the Transportation Code. The
submitted information includes a CRB-3 accident report form that appears to have been
completed pursuant to chapter 550 ofthe Transportation Code. See Transp. Code § 550.064
(officer's accident report). Section 550.065(b) states except as provided by subsection (c),
accident reports are privileged and confidential. Section 550.065(c)(4) provides for the
release of accident reports to a person who provides two of the following three pieces of

------- -----.information.;-(-lj-dat€-otth€accident-;-(2)-name-o£.any-person-in¥oLved-in-the-accident;-and----------­
(3) specific location of the accident. Id. § 550.065(c)(4). Under this provision, the Texas
.Departmentof Transportation or anothergovernmental entity is required to release a copy' ..
of an accidellt rep'ort to a person who provides the agency with two or more pieces of
information specified by the statute. Id. In this instance, the requestor has not provided the

.~'~..~ ~c.~.~ ~ .~..d~pcrrtm~llL:witll...J=!-t.J~-'lst ... t\Y()~ ...QL.fu~_~tl1r~~ ~.i1eJ1l_s~ ~ot~ipiorm(l1ioIL._Sp_e.QitieA ..Qy....
section 550.065(c)(4). Therefore, the department must withhold the submitted CRB-3
accident report form and supplement, which we have marked, pursuant to section 552.101

...... -.inconjunctionwithsection550.o65{b).ofthe Transportation Code _ _ . .

In summary, to the extent the department maintains law enforcement records depicting the
_"' ............. 0,1 ~_;l~"'I:V;r1"n1 a" a C'I"1"1C'1't"\.o.nt a.........'O'Clfaa 1"'\ ..... n .....;.,......,,;na' rlQt,-tQ.'t'\r1ant tht=to rl Anarrtrn Ant Yn'1C'+ 'nrithhAlr1
~1a..111\.1U 11.1\".1.1 lUUUl .:> ':>U.,:)'p\.IVL, 1~V~L\.I\.I, V~ \"Il..Ul.l..1.1l. J. UV.J.\.IJ.l.U J..u.., 1.11\",1 U,",¥ \..Lu.V.L.L ... .LJ.J.y!J'''' t'y.L ...... ,UJ.V.LYo

such information under section 552.101 of the Government Code in conjunction with
cornrnon,;.lawprivacy. The department must withhold the marked CRB;.3 accident report
form and supplement under section 552.101 of the Government Code in conjunction with
section 550.065(b) of the Transportation Code. As our ruling is dispositive, we need not
address your remaining arguments against disclosure.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentalbody and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

ffet/YlW1tG 91- vtvtla~
Tamara H. Holland
Assistant Attorney General
Open Records Division

THH/jb

Ref: ID# 372637

Ene. Submitted documents

_________c_:_~equestor _
(w/o enclosures)
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