
ATTORNEY' GENERAL OF TEXAS

GREG ABBOTT

March 12, 2010

Mr. Larry Roberson
Assistant Criminal District Attomey
Civil Section
Bexar County
300 Dolorosa, 4th Floor
San Antonio, Texas 78205

0R2010-03602

Dear Mr. Roberson:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 372541.

-~ .._-_._.- ---- ------~- ---_ .._-_.- -------_ .. _------------------ -- ----------

The Bexar County Sheri.ffsi5epartm\:mf(the~"slleriff;)-receIveda-requ.estfora-cop~Yora ----- --
specified. investigation." .. ,Y011 pIaim.,tha.t,th~ .reql~~st~d, informatioll is, e)Ccepted. fro111,
disclosure lmder sections 552.103 and 552.108 of the Governinent Code. We have
considered the exceptions yOll claim and reviewed the submitted infonnatidn. We have also
received and considered comments from the requestor. See Gov't Code § 552.304 (interested

.~~."~.~-~ -·~~~~~~Im,ftymIi)rsubmircoiTIiiiei1ts~statiff1rWlly·iiif6imafi6fi·sl1611I(t·orsl10ulctfiorbe"i-eleasetl)~·-_·~·"··~···,~-,.~~..~~._~'.

Initially; we note that the requestor 'argues the sheriffhas previously disclosed the requested
,. i.lifonilatlon to 'the reqitesh:n:'sClielifmidmayii6(nowwifhh61dfh6ilif()riiiafi()n lUider

sections 552.103 and 552.108 of the Govenllnent Code. The Act does not pennit the
selective disclosure ofinfonnation. See id. §§ 552.007(b), .021; Open Records Decision
No. 463 at 1-2 (1987). Ifinfonnation has been vohmtarily released to any member of the
public, then that same information may not subsequentlybe withheld from another member
of the public, lUlless public disclosure of the information is expressly prohibited by law or
the infonnation is confidential under law. See Gov't Code § 552.007(a); Open Records
Decision Nos. 518 at 3 (1989),490 at 2 (1988). In this instance, we find there has not been
a voluntary release of the iufonnation at issue to a member of the public for purposes of
section 552.007.
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Next, we note that section 552.022 ofthe Govemment Code is applicable to the submitted
information. Section 552.022(a)(l) provides for required public disclosure of"a completed
report, audit, evaluation, or investigation made of, for, or by a govenunental body[,]" lU1less
the information is expressly confidential under other law or excepted from disclosure under
section 552.108 ofthe Govenunent Code. Gov't Code § 552.022(a)(1). In this instance, the
submitted information consists of a completed investigation that is subject to
section 552.022(a)(1). Although you raise section 552.103 of the Govemment Code,
section 552.103 is a discretionary exception to disclosure that protects the govemmental
body's interests and maybe waived. See id. § 552.007; Dallas Area Rapid Transit v. Dallas
Morning News, 4 S.W.3d 469, 475-76 (Tex. App.-Dallas 1999, no pet.) (govenllnental
body may waive section 552.103); Open Records Decision No. 665 at 2 n.5 (2000)
(discretionary exceptions generally). As such, section 552.103 is not other law that makes
information expressly confidential for the purposes ofsection 552.022(a)(1). Therefore, the
sheriff may not withhold any pOliion of the submitted information lU1der section 552.103.
However, because the information subject to section 552.022(a)(1) maybewithheld under
section 552.108 ofthe Govemment Code, we will consider the applicability ofthis exception
to the submitted information

Section 552.108 ofthe Govemment Code excepts fi.·om disclosure "[i]nfonnation held by a
law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release ofthe infonnation would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govemmental

__•• _ _ __ 0 0 .bodymustreasonably:.explainhowandwhy_section552;L08is.applicableto theinformation . ~ _
at issue. See id. § 552.301 (e)(l)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). We note

~ section 552;108 is generally not applicable to Tecords ofanintemalaffairs investigation that·
is purely administrative in nature and does not involve the investigation or prosecution of
crime. See City ofFort Worth v. Cornyn, 86 S.W.3d 320 (Tex. App.-Austin 2002, no pet.),

."~ ~_,~_jY!!2r!!:l§~~Jiflfi~!2.."§jgJ)·W~o~~~21~2._1~~=?_§.o(r~2S~~Q~iY.:~11~R7~~J~Lg_~o~.£J22o~L~~TgtE~!1!o~_d)_~__o~_:~__~~.~~_~~<.
(statutorypredecessor to section 552.108 not applicable to intemal investigation that did not
result in criminal investigation or prosecution). You infonn us that the submitted

o infonnation relates to an intemal affairs investigation conducted bythesheriff' s Professional
Standards and Integrity Unit. However, you state the submitted infonnation relates to a
pending criminal investigation being conducted by the Bexar County District Attomey (the
"district attomey"). You also infonn tIns office that the district attorneyobjects to the release
ofthe submitted infonnation because disclosure would interfere with their investigation and
possible prosecution of a crime. Based on these representations, we conclude that release
ofthis information would interfere with the detection, investigation, or prosecution ofcrime.
See Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex.
App.-Houston [14th Dist.] 1975), writ ref'd n.r.e., 536 S.W.2d 559 (Tex. 1976) (court
delineates law enforcement interests that are present in active cases). Accordingly, the
sheriff may withhold the submitted infonnation lU1der section 552.108(a)(1) of the
Government Code.
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This letter lUling is limited to the particular infonnation at issue in tIns request and limited
to the facts as presented to us; therefore, tIns lUling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

TIns lUling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infornlation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. 'Questions concerning the allowable charges for providing public
informationlUlder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Tamara Wilcox
Assistant Attorney General
Open Records Division

TW/dls

___ ReL __ID#_3J'254L ~ . .. ~__ __ __ __ .... __ .. _

··Enc. --Submitteddocuments

c: Requestor
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