
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

March 15, 2010

Ms. Angela M. DeLuca
Assistant City Attorney
City of Bryan
P.O. Box 1000
Bryan, Texas 77805

0R2010-03657

Dear Ms. DeLuca:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 377483.

The City ofBryan (the "city") received a request for four categories ofinformationpertaining
to a specified incident, including fingerprints taken during the investigation. You state that
the city does not have any information responsive to the request for "surveillance reports of
the current residence.,,1 You also state that the city has released information responsive to
categories 3 and 4 ofthe request to the requestor. You claim that the submitted fingerprints
are excepted from disclosure under section 552.101 of the Government Code. We have
considered the exception you claim and reviewed the submitted information.

Initially, we note that some ofthe submitted information is not responsive to the remaining
category ofthe request for information because it does not consist offingerprints taken in the
investigation. This ruling does not address the public availability ofany information that is
not responsive to the request, and the city is not required to release that information in
response to the request.

Section 552.101 of the Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses information protected by other statutes.
Chapter 560 of the Government Code. provides that a governmental body may not release
biometric identifier information except in certain limited circumstances. See Gov't Code
§§ 560.001 (defining "biometric identifier" to include fingerprints and records of hand

IThe Act does not require a governmental body to release information that did not exist when arequest
for information was received or to prepare new information in response to a request. See Econ. Opportunities
Dev. Corp. v. Bustamante, 562 S.W.2d 266,267-68 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986),362 at 2 (1983).
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geometry), .002 (prescribing manner in which biometric identifiers must be maintained and
circumstances in which they can be released), .003 (providing that biometric identifiers in
possession of governmental body are exempt from disclosure under the Act). You do not
inform us, and the submitted information does not indicate, that section 560.002 permits the
disclosure of the submitted fingerprints. Therefore, the city must withhold the responsive
information under section 552.101 of the Government Code in conjunction with
section 560.003 of the Government Code.2

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and .
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

~~~
Laura Ream Lemus
Assistant Attorney General
Open Records Division

LRL/jb

Ref: ID# 377483

Ene. Submitted documents

c: Requestor
(w/o enclosures)

2We note this office recently issued Open Records Decision No. 684 (2009), aprevious detennination
to all governmental bodies authorizing them to withhold ten categories ofinfonnation, including a fmgerprint
under section 552:1Olin conjunction with section 560.003 ofthe Government Code, without the necessity of
requesting an attorney general decision.


