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Youaslcwhethercertaininfol1l1ation is .. subject to. required public disc!QS11re J.mdeLtlte
Public Infol111ation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 374049.

Tlie Montgomery County SlieriIfsOTficeTHie <CSlieiiff') received a reCJ.liest for a specilied
incident report. You claim the submitted repOli and its accompanying infol111ation are
excepted from disclosure under sections 552.101 and 552.108 ofthe Govemment Code and
A1iicle 20.02 of the Code of Criminal Procedure. We have Gonsidered your arguments and
reviewed the submitted information.

Initially, you inform us the information in Exhibit C consists ofa grand jury subpoenas and
records obtained under those subpoenas. The judiciary is expressly excluded from the
requirements of the Act. Gov't Code § 552.003(1)(B). This office has determined that for
the purposes ofthe Act, a grand jury is a pmi of the judiCiary and is therefore not subject to
the Act. See Open Records Decision No. 411 (1984). Further, records kept by a
govemmental body that is acting as an agent for a grand jury are considered records in the
constructive possession ofthe grand jury, and therefore are also not subject to the Act. See
Open Records Decision Nos. 513 (1988),411 (1984),398 (1983). But see ORD 513 at 4
(defining limits of judiciary exclusion). Thus, we find that the infomlation in Exhibit C
consists ofrecords of the judiciary, and therefore is not subject to disclosure under the Act.
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Section 552.1 08(a) excepts from disclosure "[i]nformation held by a law enforcement agency
or prosecutor that deals with the detection, investigation, or prosecution of crime '" if: ...
release of the information would interfere with the detection, investigation, or prosecution
of crime." Gov't Code § 552.l08(a)(1). Generally, a governmental body claiming
section 552.108 must reasonably explain how and why the release of the requested
information would interfere yvith law enforcement. See id. §§ 552.108(a)(1), .301(e)(1)(A);
see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You provide an affidavit ofAssistant
District Attorney Bill Delmore for the Montgomery County District Attorney's Office stating
the remaining information relates to a criminal cause ofaction that is currently under appeal.
Based on this representation and our review, we conclude the release of the remaining
information would interfere with the detection, investigation, or prosecution ofcrime. See
Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ.
App.-Houston [14th Dist.] 1975), writ ref'dn.r.e.per curiam, 536 S.W.2d559 (Tex 1976)
(court delineates law enforcement interests that are present in active cases). Thus,
section 552.108(a)(1) is applicable to the remaining information.

However, we note, and you acknowledge, that section 552.108 does not except from
disclosure "basic inforniation about an alTested person, an an-est, or a crime." Gov't Code
§ 552.108(c). Such basic information refers to the infornlation held to be public in Houston
Chronicle arid includes a detailed description ofthe offense. The sheriffmust release basic
information even if it does not literally appear on the front page of an offense or alTest

______.__._. repmt._See~_Qp_elLRe~cmds_IkcisiolLN-.O~~'L(197 6t(summarizingJypes of infornlatiQ~.~ ~.__ ~

deemed public by Houston Chronicle). Therefore, with the exception ofbasic informatio~,

... the sheriffmay-withholdthe .remaining information under section 552.108(a)~l)oLthe. ~ ...
Government Code. 1 As our ruling is dispositive, we need not address your remaining
arguments against disclosure.

.This letter ruling is limited to the particular information at issue in this request ancfEl11itea
to the facts as presentedto us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public

1 We note the requestor has a special right of access to some of the basic information being released
in this instance. Because such information is confidential with respect to the general public, if the sheriff
receives another request for this information from a different requestor, the sheriffmust again seek a ruling from
this office. .

.-------.-----------~-----------------------''--- _.__J
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infol111ation under the Act must be directed to the Cost Rules Adminish'ator ofthe Office of
the Attol11ey General, toll free, at (888) 672-6787.

Mack T. Harrison
Assistant Attol11ey General
Open Records Division

MTH/eb

Ref: ID# 374049

Ene. Submitted documents

c: Requestor
(w/o enclosures)


