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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

March 17, 2010

Mr. Mack Reinwand
Assistant City Attomey
Arlington Police Depmiment
P.O. Box 1065
Arlington, Texas 76004-1065

0R2010-03789

'.
Dear Mr. Reinwand:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infomlation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 372805 (Department Reference No. 2009-12-099).

The Arlington Police Department (the "department") received a request for any report
originating from a specified location. You claim that the submitted infonnation is excepted
from disclosure under section 552.101 of the Govenmlent Code. We have considered the
exception yOli claim and reviewed the submitted infomlation.

Section 552.101 ofthe Govenmlent Code excepts from disclosure "infomlation considered
to be confideiltial by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.191. Section 552.101 encompasses section 58.007 ofthe Family Code, which
provides for tIle confidentiality of juvenile law enforcement records related to delinquent
conduct or conduct indicating a need for supervision that occUlTed on or after
September 1, 1997. See Fmn. Code § 51.03(a), (b) (defining "delinquent conduct" and
"conduct indicating a need for supervision"); see also id. §51.02(2) (defining "child" as a
person who is ten years of age or older and under seventeen years of age at the time of the
conduct). Section 58.007 provides in relevant part:

(c) Except as provided by Subsection (d), law enforcement records and files
conceniing a child and infomlation stored, by eleCtronic means or otherwise,
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concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

.'

(1) if maintained on paper or microfilm, kept separate fl:om
adult files and records;

(2) ifmaintained electronically in the same computer system
as records or files relating to adults, be accessible under
controls that are separate and distinct from controls to access
electronic data concerning adults; and

(3) maintained on a local basis only and not sent to a central
state or federal depository, except as provided by Subchapters
B, D, andE.

Fam. Code § 58.007(c): Report numbers 02-11601, 02-14534, and 02-89587 petiain to
juvenile runC).ways. Thus, we find that this infonnation involves juveniles engaged in
conduct indicating a need for supervision. See id. § 51.03 (b) (defining "conduct indicating
a need for supervision" to include "the voluntary absence of a child from the child's home
without the consent of the child's parent or guardian for a substantial length of time or
without intent to return"). RepOli number 05-29905 peliains to juvenile delinquent conduct.
See id. § 51.03(a). It does not appear that any of the exceptions in section 58.007 apply.
Therefore, we find report numbers 02-11601, 02-14534, 02-89587, and 05-29905 are
confidential pursuant to section 58.007(c) of the Family Code and must be withheld under
section 552.101 ofthe Govenllnent Code. However, none of the remaining reports peliain
to ajuvenile as a suspect, anestee, or offender. Thus, we find you have failed to demonstrate
how the remaining repOlis involve juvenile delinquent conduct or conduct indicating a need
for supervision as defined by the Family Code. See id. § 51.03(a), (b). Thus, none of the
remaining reports may be withheld under section 552.101 of the Goven1l11ent Code in
conjunction with section 58.007(c) of the Family Code.

Section 552.101 also encompasses the doctrine of con1l110n-Iaw privacy, which protects
infornlation ~hat (1) contains highly intimate or embalTassing facts, the publication ofwhich
would be hig~llyobjectionable to a reasonable person, and (2) is not oflegitimate concern to
the public. S(}elndus. Found. v. Tex. Indus. AccidentBd., 540 S.W.2d 668,685 (Tex. 1976).
The type of hlformation considered intimate and embanassing by the Texas Supreme Comi
in Industrial Foundation included infornlation relating to sexual assault, pregnancy, mental
or physical abuse in the workplace, illegitimate children, psychiatric treatment of mental
disorders, attempted suicide, and injuries to sexual organs. See id. at 683. We note,
however, the con1l110n-Iaw right to privacy is a personal right that lapses at death, and
therefore it does not encompass infornlation that relates to a deceased individual. See Moore
v. Charles B. Pierce Film Enterprises Inc., 589 S.W.2d 489 (Tex. Civ.
App.-Texarkana 1979, writ refd n.r.e.); see also Attomey General Opinions JM-229
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(1984); H-917 (1976). Generally, only highly intimate infol111ation that implicates the
privacy ofan individual is withheld. However, in celiain instances, where it is demonstrated
that the requestor knows the identity of the individual involved, as well as the nature of
certain incidents, the entire report must be withheld to protect the individual's privacy. Here,
you seek to withllold the information at issue in its entirety because you assert the requestor
lmows the identity ofthe subject individuals. However, you have not demonstrated, nor does
it appear, that this is a situation where the infol111ation at issue must be withheld in its
entirety on the basis of common-law privacy. We agree that some of the remaining
inf0l111ation is highly intimate or embalTassing and not oflegitimate concel11 to the public.
Accordingly, the department must withhold the infonnation we have marked under
section 552.101 in conjunction with cOlmnon-law privacy. However, you have not
demonstrated the remaining infol111ation is highly intimate or embarrassing and not of
legitimate public concel11. Therefore, no pOliion of the remaining infol111ation may be
withheld under section 552.101 on that basis.

We note thatthe remaining information contains Texas dliver's license and license plate
numbers. Sec.tion 552.130 ofthe Govenunent Code excepts from disclosme infonnation that
.relates to "amotor vehicle operator's or driver's license or pe1111it issued by an agency ofthis
state."! Gov'tCode §552.130(a)(1). We note section 552.130 does not apply to out-of':'state
motor vehicle record inforil1ation. We also note that the purpose of section 552.130 is to
protect the privacy interests of individuals. Because the right of privacy lapses at death,
Texas motor vehicle record information that pertains to a deceased individual may not be
withheld under section 552.130. See Moore, 589 S.W.2d at 491. Accordingly, the
depmiment must withhold the infonnation we have marked under section 552.130.2

In summary, the depmiment must withhold report munbers 02-11601, 02-14534, 02-89587,
and 05-29905 under section 552.101 in conjunction with section 58.007. The department
must withhold the infol111ation we marked under section 552.101 in conjunction with
common-lawiprivacy. The depmiment must withllold the infonnation we marked under
section 552.130. The remaining infonnation must be released.

This letter ruljng is limited to the pmiicular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detel111ination: regarding any other infol111ation or any other circlU11stances.

1 The Office of the Attorney General will raise a mandatory exception, such as section 552.130, on
behalf of a governmental body, but ordinarily will not raise other exceptions. See Open Records Decision
Nos. 481 (1987),480 (1987), 470 (1987).

2 We note that this office recently issued Open Records Decision No. 684 (2009), a previous
detennination to. all govenmlental bodies authorizing them to withhold ten categories ofinformation, including
a Texas driver's license number under section 552.130 without the necessity ofrequesting an attorney general
decision.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infomlation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open GovenU11ent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Chris Schulz,
Assistant Attomey General
Open Records Division

Sincerely,

CS/cc

Ref: ID# 372805

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


