
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

March 23,2010

Ms. Luz E. Sandoval-Walker
Assistant City Att0111ey
City of El Paso
2 Civic Center Plaza, 9th Floor
EI Paso, Texas 79901

0R2010-04088

Dear Ms. Sandoval-Walker:

You ask whether certain information is subject to required public disclosure under the
Public Inf01111ation Act (the "Act"), chapter 552 ofthe Govenmlent Code. Your request was
assigned ID# 375657.

The EI Paso Police Depaliment (the "department") received a request for repOlis relating to
a specified incident. You claim that the requested infonnation is excepted from disclosure
under section 552.101 of the Govenunent Code. We have considered the exception you
claim and reviewed the inf01111ationyou submitted.

Section 552.101 oft116 Govenunent Code excepts from disclosure "inf01111ation considered
to be confideri.tial by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses information that other statutes make
confidential. You claim section 552.101 in conjunction with section 261.201 ofthe Family
Code, which provides in pari:

(a) [T]he following information is confidential, is not subject to public
release under Chapter 552, Govermnent Code, and may be disclosedonly for
purposes consistent with [the Family Code] and applicable federal or state
law or under rules adopted by an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under
[chapter 261 of the Family Code] and the identity of the person
making the repOli; and

;. (2) except as otherwise provided in this section, the files, repolis,
"records, communications, audiotapes, videotapes, andworkingpapers

POST OFFICE Box 12548, AUSTIN; TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

All Eqllal EmploymCllt Opport/mity Employer. Primed Oil Recycled Paper



Ms. Luz E. Sandoval-Walker - Page 2

. used or developed in an investigation under [chapter 261 of the
Family Code] or in providing services as a result of an investigation.

Fam. Code § 261.201(a). We find that the submitted infol1l1ation was used or developed in
an investigation of alleged or suspected child abuse or neglect under chapter 261 of the
Family Code, so as to fall within the scope of section 261.201(a). See id. § 261.001(1), (4)
(defining "abuse" and "neglect" for purposes ofFam. Code ch. 261). We therefore conclude
that the inforInation at issue is confidential under section 261.201(a). We note that the
requestor seeks access to this infonnation on behalfofthe United States Consumer Product
Safety Commission. Section 261.201 provides that infol1l1ation encompassed by subsection
(a) may only be released to certain persons and entities under limited circlU11stances. See
id. § 261.201 (a). The requestor has not demonstrated that he falls within any category of
persons or entities that are authorized to obtain information that section 261.201(a) makes
confidential. . See id. § 261.201 (b)-(g) (listing entities that are authorized to receive
information made confidential by Fam. Code § 261.201(a)); cf Attol1ley General Opinion
DM-353 at 4 n.6 (1995) (interagencytransfer ofinfonnation prohibited where confidentiality
statute enumerates specific entities to which release ofinfonnation is authorized, and where
potential receiving govenmlental body is not among statute's enumerated entities).
Therefore, the depmiment must withhold the submitted infol1l1ation in its entirety lU1der
section 552.101 of the Govel1lment Code in conjunction with section 261.201(a) of the
Family Code. See Open Records Decision No. 440 at 2 (1986) (addressing predecessor
statute).

This letter rul~ng is limited to the pmiicular infol1l1ation at issue in this request and limited
to the facts asjpresented to us; therefore, this ruling must not be relied upon as a previous
detel1l1inatiOll regarding any other infol1l1ation or any other circmnstances.

This ruling triggers impOliant deadlines regm"ding the lights and responsibilities of the
govenmlental body and of the requestor. For more infol1l1ation concel1ling those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attol1ley General's Open Govel1lment Hotline, toll fi.-ee,
at (877) 673-6839. Questions concel1ling the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol1ley General, toll free, at (888) 672-6787.

ames W. Mon.-is, ill
Assistant Attol1ley General
Open Records Division
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Ref: ID# 375657

Ene: Submitted doelU11ents

e: Requeptor
(w/o enclosures)


