
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

March 24, 2010

Ms. Katie Lentz
Open Records
Williamson qounty Sheriff s Office
508 South Rock Street
Georgetown, Texas 78626

0R2010-04254

Dear Ms. Lentz:

You ask whether certain infonnation is subject to required public disclosure tmder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govennnent Code. Your request was
assigned ID# 373615.

The Williamson County Sheriffs Office (the "sheriff') received a request for all incident
reports, call logs, an-est records, andjail logs pertaining to three named individuals. We note
you have mar~(ed social security numbers under section 552.147 of the Govennnent Code. 1

You claim >the submitted infonnation is excepted from disclosure under
sections 552.101, 552.108, 552.130, and 552.136 of the GovennnentCode. We have
considered the exceptions you claim and rev.i:9wed the submitted infOlmation.2

Initially, we note the submitted infonnation contains CR-3 accident report forms completed
pursuant to chapter 550 of the TnmspOliationCode. See Transp. Code § 550.064 (officer's

. ~ . '. ". '. . .

accident report). Section 550.065(b) states that, except as provided by subsection (c),
accident reports are privileged and cohfidential. Section 550.065(c)(4) provides for the
release of accident reports to a person who provides two of the following three pieces of
information: (1) the date of the accident; (2) the name of any person involved in the
accident; and (3) the specific location ofthe accident. Id. §550.065(c)(4). In this instance,

I Sectio~1552.147(b) of the Govemment Code authorizes a govemll1ental body to redact a living
person's social security munber ±i.-om public release without the necessity of requesting a decision from tlllS
office under the ~A..ct. See Gov't Code § 552.147(b).

2We assilme the "representative sample" of records subnlltted to tlllS office is truly representative of
the requested records as a whole. See Open Records DecisionNos. 499 (1988), 497 (1988). TIlls openrecords
letter does not reach, and tllerefore, does not authorize' the withholding of, any other requested records to the
extent those recotds contain substantially different types of infol1nation tllan that subnlltted to this office.
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the requestor has not provided the sheriff with two of the three requisite pieces of
infomlation specified by the statute. Accordingly, the sheriff must withhold the submitted
CR-3 accident report fomlS in their entirety pursuant to chapter 550 of the TranspOliation
Code.

Section 552.101 of the Govemment Code excepts from disclosure "infomlation that is
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code§ 552.101. This section encompasses the common-law right of privacy.
Common-law privacy protects information that (1) contains highly intimate or embarrassing
facts, the publication ofwhich would be highly objectionable to a reasonable person and (2)
is not oflegitimate concem to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy,
both prongs of this test must be satisfied. Id. at 681-82. This office has found that a
compilation Of an individual's criminal history is highly embarrassing infol111ation, the
publication ofwhich would be highly objectionable to a reasonable person. Cf Us. Dep't
ofJustice v. Reporters Comm. for Freedom ofthe Press, 489 U.S. 749, 764 (1989) (when
considering prong regarding individual's privacy interest, comi recognized distinction
between public records fOlmd in comihouse files and local police stations and compiled
summary ofinfol111ation 811d noted that individual has significant privacy interest in
compilation ofone's criminal history). Fmihel111ore, we find that a compilation ofa p11vate
citizen's crinlinal history is generally not oflegitimate concem to the public. However,
information telating to routine traffic violations is not excepted from release under
common-law privacy. Cf Gov't Code § 411.082(2)(B) (criminal history record infomlation
does not include driving record infol111ation).

In this instance, the request is for all incident reports, call logs, arrest records and jail logs
regarding three named individuals. Thus, this request requires the sheriff to compile the
named individuals' criminal history. Therefore, to the extent the she11ff maintains law
enforcement records depicting any ofthe n8111ed individuals as a suspect, 81Testee, or criminal
defendant, the sheriffmust withhold such infol111ation under section 552.101 in conjunction
with common-law privacy. However, we note you have submitted information that does not
depict the named individuals as suspects, arrestees, or criminal defendants. Accordingly, this
infomlation dpes 110t implicate the privacy interests ofthe named individuals. Thus, we will
address your temaining arguments against the disclosure of this infol111ation.

Section 552.1p1 also encompasses section 261.201 of the Family Code, which provides as
follows:

(a) [T]he following infomlation is confidential, is not subject to public
release under Chapter 552, GoVel1mlent Code,'and may be disclosed only for
purposes consistent with this code and applicable federal or state law or under
rules adopted by an investigating agency:
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(1) a report of alleged or suspected abuse or neglect made under this
; chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiotapes, videotapes, and working papers
used or developed in an investigation lUlder this chapter or in
providing services as a result of an investigation.

Fam. Code § 261.201(a). Upon review, we find the inf0111lation we have marked in Exhibit
B was used or developed in an investigation of child abuse or neglect. Therefore, this
infonnation is within the scope ofsection 261.201 ofthe Family Code. See id. § 261.001(1)
(defining "abuse" and "neglect" for purposes of Fam. Code ch. 261); see also
id. § 101.003(a) (defining "child" for purposes ofthis section as person under 18 years ofage
who is not and has not been married or who has not had the disabilities ofminority removed
for general purposes). You have not indicated the sheriffhas adopted a rule that gove111s the
release of this type of inf0111lation. Therefore, we aSSlUlle that no such regulation exists.
Given that asstllnption, the infonnation we have marked in Exhibit B is confidential pursuant
to section 261.201 of the Family Code and must be withheld in its entirety lUlder
section 552.101 ofthe Gove111ment Code. See Open Records Decision No. 440 at 2 (1986)
(predecessor statute). 3

As noted above, common-law privacy protects the specific types of infonnation the Texas
Supreme Court held to be intimate or embanassing in Industrial Foundation, which includes
infonnation relating to sexual assault, pregnancy, mental or physical abuse in the workplace,
illegitimate children, psychiatric treatment of melital disorders, attempted suicide, and
injuries to sexual organs. See Indus. Found. at 683. Generally, only the inf0111lation that
either identifies or tends to identify a victim of sexual assault or other sex-related offense
may be withheld under conunon-law privacy. However, a govenunental body is required to
withhold an entire repOli when identifying infonnation is inextricablyinteliwined with other
releasable infQ111lation or when the requestor knows the identity ofthe alleged victim. See
Open Records! Decision Nos. 393 at 2 (1983); 339 (1982); see also Morales v. Ellen, 840
S.W.2d 519 (1;ex. App.-ElPaso 1992, writ denied) (identity ofwitnesses to and victims of
sexual harassment was highly intimate or embanassing infonnation and public did not have
legitimate inttirest in such infonnation); Open Records Decision No. 440 (1986) (detailed
descriptions of serious sexual offenses must be withheld). A pOliion of the remaining
infonnation pertains to a charge of alleged sexual assault. The requestor in this case blOWS
the identity of the alleged victim. In this instance, withholding only the identifying
inf0111lation from the requestor would not preserve the victim's COlllillon-law right to privacy.
Therefore, the sheriff must withhold the report we have marked in its entirety pursuant to
section 552.101 ofthe GovenU1lent Code in cOlljlUlction with conunon-law privacy. We also
conclude the other inf0111lation we have marked in the remaining infonnation is highly

3As our ruling is dispositive, we need not address your remalll.ing argtilllents agalllst disclosure oftlns
infol111atioll.

. ..~
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intimate or enlbarrassing and ofno legitimate public interest. Accordingly, the sheriffmust
withhold this infol111ation under section 552.101 of the Gove111111ent Code in conjunction
with common-law plivacy. However, we find that none of the remaining infonnation is
highly intimate or embarrassing; accordingly, none of the remaining infol111ation may be
withheld under common-law privacy.

You raise section 552.108(a)(2) of the Government Code for portions of the remaining
infornlation. Section 552.1 08(a)(2) excepts :6:om required public disclosure "[i]nformation
held by a law enforcement agency or prosecutor that deals with the detection, investigation,
or prosecutiOli ofcrime ... if ... it is infonnation that deals with the detection, investigation,
or prosecutiOli of crime only in relation to an investigation that did not result in conviction
or deferred adjudication[.]" Gov't Code § 552.1 08(a)(2). A govenmlenta1 body that claims
an exception to disclosure under section 552.108 must reasonably explain how and why this
exception is applicable to the infornlation that the governmental body seeks to withhold. See
Ie!. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977); Open Records
Decision No.434 at 2-3 (1986). Section 552.108(a)(2) is applicable only ifthe infonnation
in question relates to a concluded case that did not result in a conviction or a deferred
adjudication. You state that the information at issue relates to concluded criminal cases that
did not result in a conviction or a deferred adjudication. Based on your representations and
our review of the information, we find that section 552.108(a)(2) is applicable to the
information at issue.4

Section 552.108 does not except from disclosure "basic infonnation about an arrested person,
an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers to the basic
front-page in{onnation held to be public in Houston Chronicle Publishing Co. v. City of
Houston, 531 S.W.2d 177, 186-87 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'e!
n.r.e. per curi:am, 536 S.W.2d 559 (Tex. 1976). The sheriff must release basic front-page
information uhder section 552.1 08(c), even ifthe infonnation does not literally appear on the
front page of a.n offense or arrest repOli. See Open Records Decision No. 127 at 3-4 (1976)
(summarizing types ofinfornlation deemed public by Houston Chronicle). Thus, with the
exception of basic infornlation, the sheriff may withhold the infonnation at issue under
section 552.108(a)(2) ofthe Government Code.

Section 552.130 of the Government Code provides that infornlation relating to a motor
vehicle operator's license, driver's license, motor vehicle title, or registration issued by a
Texas agency is excepted from public release. Gov't Code § 552.130(a)(1), (2). The sheriff
must withho1d the Texas motor vehicle information you have marked under section 552.130
of the Govenmlent Code.

In summary, the sheriff must withhold the submitted CR-3 accident repOli fonns in their
entirety pursu,ant to chapter 550 of the TranspOliation Code. To the extent the shedff

4As ouri1.1Iing is dispositive, we need not address your remaining argmnents against disclosure oftllis
information.
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maintains law enforcement records depicting the named individuals as suspects, arrestees,
or criminal defendants, the sheriffmust withhold such information under section 552.101 of
the Gove111l11ent Code in conjunction with conmlon-Iaw plivacy. The sheliffmust withhold
the inf0111lation we have marked under section 552.101 of the Govenunent Code in
conjunction with section 261.201 of the Family Code. The sheriff must withhold the
information we have marked under section 552.101 ofthe Gove111ment Code in conjunction
with common-law privacy. Except for basic information, the sheriff may withhold the
information you have marked in the remaining inf0111lation under section 552.1 08(a)(2) of
the Govermn¢nt Code. The sheriffmust withhold the Texas motor vehicle infonnation you
have marked lmder section 552.130 of the Govenunent Code. The remaining infonnation
must be released.5

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other inf0111lation or any other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenunentalbody and ofthe requestor. For more infonnation conce111ing those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Att0111ey General's Open_ Govenunent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of
the Att0111ey General, toll free, at (888) 672-6787.

;,'

Sincerely,

Jonathan Miles
Assistant Att0111ey General
Open Records Division

JM/cc

Ref: ID# 373615

Ene. Submitted documents

c: Reque~tor

(w/o enclosures)

5We note tlns office recently issued Open Records DecisionNo. 684 (2009), a previous detemunation
authorizing all govermnental bodies to withhold ten categories ofinformation, including Texas driver's license
and license plate numbers under section 552.130 of the Govemment Code, without the necessity ofrequesting
an attorney general decision.
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