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El Paso COlUIty Att0111ey's Office
500 East San Antonio Room 503
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OR2010-04464

Dear Ms. Brostrom:
i.' . I. :

You ask whether certain inf0111Iation is subject to required public disclosure under the
Public Inf01111ationAct (the "Act"), chapter 552 ofthe Gove111ment Code. Yourrequestwas
assigned ID# 379308.

The El Paso County Sheliffs Office (the "sheliff') received a request for infonnation
relating to a specified case number. You claim that the requested information is excepted
:5:om disclosure under sections 552.101,552.103,552.108, and 552.130 ofthe Government
Code. We have considered the exceptions you claim and reviewed the infonnation you
submitted.

We first note that the submitted infomla.tion includes the requestor's fingerprints.
Section 560.003 of the Govenmlent Code provides that "[a] biometric identifier in the
possession of a. govenmIental bodyis exempt f1"<;ml disclosure under [the Act]." Gov't Code
§ 560.003; sei id. § 560.061(1) ('biometric identifier"m~ansretina or iris scan, fingerprint,
voiceprint, or record ofhaild or face geometry). Sectlon560.002 of the Govenmlent Code
provides, however, that "[a] govemmental body that possesses a biometric identifier of an
individual ... may not sell, lease, or otherwise disclose the biometric identifier to another
person unless ... the individual consents to the disclosure[.]" Id. § 560.002(1)(A). Thus,
the fingerprili.ts we have marked must be released to this requestor pursuant to
section 560.002(1)(A). See Open Records Decision No. 481 at 4 (1987) (privacy theories
not implicated when individual requests infonnation conceming himself).

We also note that the submitted information includes court documents.
Section 552.022(a)(17) of the Govennnent Code provides for required public disclosure of
"infonnation that is also contained in a public cOUli record," unless the infOlmation is
expressly confIdential under other law. Gov'tCode § 552.022(a)(17). We have marked the
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doclU11ents th~t are subject to section 552.022(a)(17). Although you seek to withhold the
comt documents under sections 552.103 and 552.108 of the Govenunent Code, those

.sections are discretionary exceptions to disclosme that protect a goven1l11ental body's
interests and may be waived. See id. § 552.007; See Dallas Area Rapid Transit v. Dallas
Morning Nevvs, 4 S.W.3d 469, 475-76 (Tex. App. - Dallas 1999,110 pet.) (Gov't Code
§ 552.103 may be waived); Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary
exceptions generally), 177 at 3 (1977) (statutory predecessor to Gov't Code § 552.108
subject to waiver). As such, sections 552.103 and 552.108 are not other law that makes
infonnation expressly confidential for the purposes of section 552.022(a)(17). Therefore,
the marked comt documents may not be withheld under section 552.103 or section 552.108
and must be released pmsuant to section 552.022(a)(17).

You claim that the remaining inf0l111ation is excepted from disclosure under section 552.108.
Section 552.108(a)(1) excepts "[i]nformation held by a law enforcement agency or
prosecutor that deals with the detection, investigation, or prosecution of crime ... if ...
release of the :information would ~nterfere with the detection, investigation, or prosecution
of crime[.]" y-ov't Code § 552.108(a)(l). A govenunental body must reasonably explain
how and why section 552.108 is applicable to the infonnation at issue. See id.
§ 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state, and have
provided a letter from an assistant district attorney for the 34th Judicial District asserting, that
the release of the remaining information at issue would interfere with a pending criminal
prosecution. Based on yom representations and the assistant district attorney's letter, we
conclude that section 552.108(a)(1) is general!y applicable to the remaining infonnation. See
Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ.
App.-Houston [14thDist.] 1975), writ rej'dn.r.e.per curiam, 536 S.W.2d 559 (Tex. 1976)
(coUli delineates law enforcement interests that are present in active cases).

We note that section 552.108 does not except from disclosure "basic infOlmation about an
anested persoh, an arrest, or a Clime." Gov't Code § 552.108(c). Section 552.108(c) refers
to the basic front-page infol111ation held to be public in Houston Chronicle'. See 531 S.W.2d
at 186-88. Thy sheriffmustrelease basic offense and arrest infol111ation, including a detailed
description ofthe offense, even if the information does not literally appear on the front page
of an offense or anest repOli. 1 See Open Records Decision No. 127 at 3-4 (1976)
(summarizing types of infonnation deemed public by Houston Chronicle). The sheriffmay
withhold the remaining infonnation under section 552.108(a)(1).

'We note that the submitted information includes the arrested person's social security lllU11ber.
Section 552.147(b) of the Govenmlent Code authorizes a govermnental body to redact a living person's social
security number from public release without the necessity ofrequesting a decision £i:om this office under the
Act. The requestor has a right, however, to his own social security number. See generally Gov't Code
§ 552,023(b) (govenmlental body may not deny access to person to whominfol111ation relates, or that person's
representative, solely on grounds that infonnation is considered confidential by privacy principles).



Ms. Josefina J. Brostrom - Page 3

In summary: (1) the marked fingerprints must be released to this requestor pursuant to
section 560.002(1)(A) of the Government Code; (2) the marked court documents must be
released pursuant to section 552.022(a)(17) ofthe Government Code; and (3) the sheriffmay
withhold the rest of the submitted infomlation lmder section 552.1 08(a)(1) of the
GovenU11ent Code, except for the basic information that must be released under
section 552.1 08(c).2 As we are able to make these detenninations, we need not address your
other arguments against disclosure.3

This letter ruling is limited to the particular infomlation at issue in this request and limited
to the facts as: presented to us; therefore, this ruling must not be relied upon as a previous
detenninatioliregarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govenU11ental body and ofthe requestor. For more infomlation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php,
or call the Office of the Attomey General's Open Government Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infomlation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

lles w. Mohis, II
Assistant Attorney General
Open Records Division

JWM/cc

Ref: ID# 379308

Ene: Submitted documents

c: Requestor
(w/o enclosures)

2Should the sheriff receive another request for tllls same inf0l111atiol1 from a person who would not
have a right of aGcess to this requestor's fingerprints, the sheriff should resubnllt tl1is information and request
another ruling. See Gov't Code §§ 552.301, .302.

3We note that section 552.1 03 ofthe Govel11ment Code does not generally except £i'om disclosure the
same basic infol111ation that must be released lU1der section 552.1 08(c). See Open Records Decision No. 597
(1991).


