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April 12, 2010

Mr. Gregory A. Alicie
Open Records Specialist
Baytown Police Department
3200 North Main Street
Baytown, Texas 77521

0R2010-05076

Dear Mr. Alicie:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 375872.

The BaytoWfiPolice Depanment(tne "departmefft")receivedarequesrfdtaSpecified police­
report. You claim portionsofthe submitted information are excepted from disclosure under
sections 552.101, 552.108, 552.130, and 552.147 of the Government Code. We have
considered the: exceptibhSyou claim and reviewed the subIhitted'infofrriation.

Section 552.101 of the Government Code excepts from public disclosure "information
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code §552.101. This section encompasses the common-law right of privacy, which
protects infonrtation that is (1) highly intimate or embarrassing, such that its release would
be highly objectionable to a reasonable person, and (2) not oflegitimate concern to the
public. Indus.: found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668 (Tex. 1976). The types
of information considered intimate and embarrassing by the Texas Supreme Court in
Industrial Foundation included information relating to sexual assault, pregnancy, mental or

--~._.- ~--pliysic~i1-a1Juse~tntne~w()rkplac-ejil1egitimate-children;-psychiatrktreatmenrormental-'----­

disorders, attempted suicide, and injuries to sexual organs. Id. at 683. This office has found
that some kind~ of medical information or information indicating disabilities or specific
illnesses are excepted from required public disclosure under common-lawprivacy. See Open
Records DecisionNos. 470 (1987) (illness froITl severe emotional andjob-related stress), 455

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

An Equal Employment Opportunity EmpioJa. Printed on Ruycled Papa

i

I
:

I
I
I

I

I
I

-~i

I



Mr. Gregory A. Alicie - Page 2

(1987) (prescription drugs, illnesses, operations, and physical handicaps). Upon review, we !I

~-_ ..--------have-marked-information-thatis-~ighlyjntimate-oLe~barrass~ng_and notoflegiti~ate_public~ ~ 1
~ --- ~~-c\Jrrcer~The-departmentmustwlthhold-themarked-mformatlOnpursuantto-sectlon-552:-I01 1

of the Government Code in conjunction with common-law privacy. Although we find the I

remaining information you have marked may be intimate or embarrassing, we find there is I

a legitimate pU.bliC interest in this information because it relates to alleged criminal behavi.or. I

See Lowe v. Hearst Communications, Inc., 487 F.3d 246, 250 (5th Cir. 2007) (noting a
"legitimate public interest in facts tending to support an allegation of criminal activity"
(citing Cinel V~ Connick, 15 F.3d 1338, 1345-46 (1994)). Thus, the department may not

'withhold any of the remaining information under section 552.101 ofthe Government Code
in conjunction with common-law privacy. .

Section 552.108(a)(1) excepts from disclosure "[i]nformation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution ofcrime [if]
release of the information would interfere with the detection, investigation, or prosecution
of crime." Gov't Code § 552.108(a)(1). A governmental body claiming section 552.108
must reasonably explain how and why the release of the requested information would
interfere with law enforcement. See id. §§ 552.108(a)(I), .301(e)(1)(A); see also Ex parte
Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the submitted information relates to a
pending criminal case. Based on this representation, we conclude that the release of the
information afissue would interfere with the detection, investigation, or prosecution of
crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177
(Tex. Civ. App.'-Houston [14th Dist.] 1975), writref'dn.r.e., 536 S.W.2d 559 (Tex. 1976)
(court delineates law enforcement interests that are present in active cases). Thus,
~~()tion 5_5~JQ'8(a1(l} is a2P1.ic_~~le to the marked ~nformation~

However, sect~on 552.108 does not except from disclosure "basic information about an
arrested person, an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers
to the basic front-page information held to be public in Houston Chronicle. See Houston
Chronicle, 531 'S.W.2d at 186-88; Open Records Decision No. 127 (1976) (summarizing
types of information considered to be basic information). Basic information under
section 552.1 08(c) includes an identification and description of the complainant. See id.
at 3-4. Therefore, with the exception ofthe identification and description ofthe complainant
which must be released, the department may withhold the information you have marked
under section 552. 108(a)(1).

Section 552.1 08(b)(1) ofthe Government Code excepts from disclosure the internal records
and notations 'Of law enforcement agencies and prosecutors when their release would
interfere with law enforcement and crime prevention. Gov't Code § 552.1 08(b)(1); see also
Open RecordsDecision No. 531 at 2 (1989) (quoting Exparte Pruitt, 551 S.W.2d 706, 710
(Tex. 1977)). Section 552.108(b)(1) is intended to protect "information which, if released,
would permit private citizens to anticipate weaknesses in a police department, avoid
detection, jeopardize officer safety, and generally undermine police efforts to effectuate the
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laws of this State." See City of Ft. Worth v. Cornyn, 86 S.W.3d 320 (Tex. App.- I

__ .~ .__~_Austin2002,_no~writ)._To_demQnstrate_the_applica1J.ility_ofJhis_exc~pJio_n,_a.g()ye.rnm_eJ:ljaL .~ --J
-.-.-- -~body-must-me~t--its-burden-0fexplaining-h0w-and-why-release-ofthe-requesteEl-infmmation !

would interfere with law enforcement and crime prevention. Open Records Decision I

No. 562 at 10 (1990). In this instance, you have not explained howrelease ofthe information
you have marked under section 552.1 08(b)(1) would interfere with law enforcement or crime
prevention. Accordingly, we conclude that the department may not withhold any portion of
the remaining,jnformation at issue under section 552.108(b)(1).

You assert some of the remaining information is excepted from disclosure under
section 552.130 of the Government Code, which provides that information relating to a
motor vehicle operator's license, driver's license, motor vehicle title, or registration issued
by a Texas agency is excepted from public release. Gov't Code § 552.130(a)(1), (2). Upon
review, we agree the information you have marked is confidential, and the department must
withhold this information under section 552.130. 1

You claim the partial social security numbers you have marked may be withheld pursuant
to section 552,147 of the Government Code, which provides that "[t]he social security
number of a living person is excepted from" required public disclosure under the Act. Id.
§ 552.147(a). 'Accordingly, the department may withhold the social security numbers you
have marked pursuant to section 552.147 of the Government Code.2

In summary, the department must withhold the information we have marked under
section 552.101 of the Government Code in conjunction with common-law privacy. With
the exception of the identification and description of the complainant which must be
relea.sed~ 'the:departmeiit may withhold· the - iIlformatiori' 'you .have' marked' Under
section 552.108(a)(1) of the Government Code. The department must withhold the
information you have marked under section 552.130 of the Govel11lJ1ent Code. The
departmenf ma.y withhold the social security numbers you have marked·· under
section 552.147 of the Government Code. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as,'presented to us; therefore, this ruling must not be relied upon as a previous
determination:regarding any other information or any other circumstances.

IWe note this office recently issued Open Records Decision No. 684 (2009), a previous detennination
- _. '- - - --to.all-govemmental-bodies,authodzing-themtowithhold-ten,categodes,ofinformation,includinga-TexasJicense _

plate number under section 552.130 of the Government Code, without the necessity of requesting an attorney
general decision.:'

2SectiOl1552.147(b) of the Government Code authorizes a governmental body to redact a living
person's social security number from public release without the necessity of requesting a decision from this
office under the A~t.

.~'.
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This ruling triggers important deadlines regarding the rights and responsibilities of the I

~.~_~~_~_goV'ernmentaLbody-and_ofthe_requestor._Eormorejnformation_cQncerningJhose_rightsand__~~ ~ J
~---------"responsibilities;--please-visit-our-website-at http:Hwww.oag.state.tx~us/open!index orl.php, !

or call the Office of the Attorney General's Open Government Hotline, toll free, I

at (877) 673-6839. Questions concerning the allowable charges for providing public I

information under the Act must be directed to the Cost Rules Administrator ofthe Office of I

the Attorney General, toll free, at (888) 672-6787.

Sincerely,

~lMOf~

Paige Lay l)
Assistant Attorney General
Open Records Division

PL/eeg

Ref: ID# 375872

Ene. Submitted documents

cc: Requestor'
(w/o e~closures)

_._--~----~-------~----------------~--------


