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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 12, 2010

Ms. MichelleiVillaneal
Assistant City; Attol11ey
City of Waco .
P.O. Box 2570
Waco, Texas 76702-2570 .

0R2010-05115

Dear Ms. Villaneal:

You ask whether celiain infol111ation is subj ect to required public disclosure under the
Public Infonniltion Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 375461 (City of Waco Ref. No. LGL-10-74).

The City ofW:aco (the "city") received a request for a specified police report. You state that
you have releiased some of the requested infonnation. You claim that portions of the
submitted inf~nnation are excepted from disclosure under sections 552.101 and 552.130 of
the Govenunent Code. We have considered the exceptions you claim and reviewed the
submitted infonnation.

Section 552.101 ofthe Govel11ment Code excepts from disclosur(; "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofconU110n-lawprivacy, which
protects infonnation if it (1) contains highly intimate or embanassing facts, the publication
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate
concel11 to the: public. 17idus. Found. v. Tex. Indus. Accident Ed, 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability of conU110n-law privacy, both prongs of this
test must be dc)monstrated. Id. at 681-82. A compilation ofan individual's criminal history
is highly embaxrassing information, the publication ofwhich would be highly objectionable
to a reasonabl\;: person. Cf U S. Dep 't ofJustice v. Reporters Comm. for Freedom, ofthe
Press, 489 u.~? 749, 764 (1989) (when considering prong regarding individual's plivacy
interest, cOUli ,recognized distinction between public records fOlmd in cOUlihouse files and
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local police stations and compiled sunmlary of information and noted that individual has
significant privacy interest in compilation ofone's criminal history). Furthel1110re, we find
that a compilation ofa plivate citizen's climinal history is generallynot oflegitimate concel11
to the public.

We understand you to contend that the instant request implicates an individual's privacy as
a compilation of criminal history. We note, however, the requestor has asked for a specific .
repOli. As such, we find that the request is not a request for a compilation ofany individual's
criminal history infol111ation and does not implicate any individual's right to privacy.
Therefore, the submitted information may not be withheld in its entirety under
section 552.101 in conjunction with connnon-law privacy. However, upon review, we find
that a pOliion of the submitted infol111ation, which we have marked, is highly intimate or
embarrassing and not of legitimate public interest. Thus, the city must withhold the
information we have marked lU1der section 552.101 ofthe Govenmlent Code in conjunction
with common-law privacy.

Section 552.101 also encompasses chapter 411 of the Govel11ment Code, which makes
confidential criminal histOly record infonnation ("CHRI") generated by the National Crime
Infonnation Center orbythe Texas Crime Infonnation Center. See Gov't Code § 411.083(a).
Title 28, pali 20 ofthe Code ofFederal Regulations governs the release of CHRI that states
obtain from the federal govennnent or other states. Open Records Decision No. 565 (1990).
The federal regulations allow each state to follow its individual laws with respect to the
CHRI it generates. See ie!. Section 411.083 of the Govennnent Code deems confidential
CHRI that the Depmiment of Public Safety ("DPS") maintains, except that DPS may
disseminate this infonnation as provided in chapter 411, subchapter F of the Govennnent
Code. See Oov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a
criminal justice agency to 'obtain CHRI; however, a criminal justice agency may not release
CHRI excepf to mlother criminal justice agency for a criminal justice purpose. Ie!.
§ 411.089(b)(1). Other entities specified in chapter 411 ofthe Govel11ment Code are entitled
to obtain CHID from DPS or another criminal justice agency; however, those entities may
not release CHRI except as provided by chapter 411. See generally ie!. §§ 411.090-.127.
Thus, any CHRI generated by the federal govenmlent or ml0ther state may not be made
available to the requestor except in accordance with federal regulations. See ORD 565.
Furthel1110re, any CHRI obtained from DPS or any other criminal justice agency must be
withheld under section 552.101 in conjlU1ction with chapter 411, subchapter F of the
Government Code. The submitted infonnation contains CHRI that is confidential lU1der
section 411.083. Thus,. the city must withhold this infonnation, which we have marked,
under section 552.101 of the Govenunent Code.

Section 552.101 also encompasses section 1703.306 of the Occupations Code.
Section 1703-;306 provides as follows:
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(a) A polygraph examiner, trainee, or employee ofa polygraph examiner, or
a person for whom a polygraph examination is conducted or an employee of
the person, may not disclose inf01111ation acquired from a polygraph
examination to another person other than:

(1) the examinee or any other person specifically designated in
writing by the examinee;

(2) the person that requested the examination;

(3) a member, or the member's agent, ofa governmental agency that
licenses a polygraph examiner or supervises or controls a polygraph
examiner's activities;

(4) another polygraph examiner in private consultation; or

. (5) any other person required by due process oflaw.

(b) The [Polygraph Examiners B]oard or any other gove111menta1 agency that
acquires infornlation from a polygraph examination under this section shall
maintain the confidentiality of the information.

(c) A polygraph examiner to whom information acquired fl.-om a polygraph
examination is disclosed lU1der Subsection (a)(4) may not disclose the
inf01111ation except as provided by this section.

Occ. Code§ 1703.306. A portion of the remaining infonnation, which you have marked,
consists ofinformation acquired from a polygraph examination subject to section 1703.306.
The requestor does not appear to fall into any of the categories of individuals who are
authorized to receive the polygraph infonnation under section 1703.306(a). Accordingly,
you must withhold the marked polygraph inf01111ation lU1der section 552.101 in conjunction
with section 1703.306 of the Occupations Code.

Finally, you h~tVe marked some infonnation pursuant to section 552.130 ofthe Govennnent
Code, which excepts from public disclosure inf01111ation that relates to a Texas motor vehicle
operator's or driver's license or pennit or Texas motor vehicle title or registration. Gov't
Code§ 552.130(a)(1), (2). Thus, the city must withhold the Texas motor vehicle record
infonnation w.e have marked under section 552.130. However, the remaining inf01111ation

I

you have marked may not be withheld under section 552.130.

In sunmlary, the city must withhold the information we have marked under section 552.101
in conjunction with conml0n-1aw privacy. The city must withhold the CHRI we have
marked lU1der section 552.101 of the Government Code in conjlU1ction with chapter 411,
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subchapter F of the Govennnent Code. The city must withhold the polygraph infol111ation
you have marked under section 1703.306 of the Occupations Code in conjunction with
section 552.101 of the GovenTI11ent Code. The city must withhold the motor vehicle
information we have marked lU1der section 552.130 of the GovenTI11ent Code.! The
remaining infol111ation must be released.2

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detel111ination regarding any other infonnatiol1 or any other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenmlental body and ofthe requestor. For more infornlation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php,
or call the Office of the Attorney General's Open Govermnent Hotline, toll free,
at (877) 673.;,6839. Questions concerning the allowable charges for providing public
infornlation lU1der the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerel "tI!,fiJ
V 71!t11b

Jonathan Miles
Assistant Attorney General
Open Records Division

JM/cc

Ref: ID# 375461

Ene. Submitted doclU11ents

c: Requestor
(w/o enclosures)

IWe note this office recently issued Open Records Decision No. 684 (2009), a previous determination
to all govenunental bodies authorizing them to withhold ten categories ofinformation, including Texas driver's
license and Texas license plate lllunbers under section 552.130 ofthe GovenU11ent Code, without the necessity
of requesting an attomey general decision.

2We note that the information being released contains social secmity lllU11bers. Section 552.147(b)
ofthe Goverm11ent Code authorizes a govenunentalbody to redact a living person's social secmity lllunber :6:om
public release WitllOut the necessity of requesting a decision from this office lU1der the Act.


