
ATTORNEY GENERAL OF TEXAS
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April 16, 2010

Ms. Beth Moroney
Paralegal
City of San Antonio
P.O. Box 839966
San Antonio, Texas 78283-3966

0R2010-05473

Dear Ms. Mbroney:

You ask whether certain infomlation is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govel111llent Code. Your request was
assigned ID# 376247 (COSA File No. 10-0183).

The City of San Antonio (the "city") receiveda request for a specified offense report. You
claim that the;submitted infonnation is excepted from disclosure lUlder section 552.101 of
the Govenmlent Code. We have considere<;l the exception you claim and reviewed the
submitted infonnation.

Section 552.101 ofthe Govemment Code excepts from disclosure "infomlation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses infomlation made confidential by other statutes,
such as section 261.201 ofthe Family Code, which provides in peliinent pali: ,

(a) Except as provided by Section 261.203, the following information is
confidential, is not subject to public release under Chapter 552, Govennnent
Code, "and may be disclosed only for purposes consistent with this code and
applic;lble federal or state law or under rules adopted by an investigating
agency:
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(1) a repOli of alleged or suspected abuse or neglect made
under this chapter and the identity of the person making the
report; and

(2) except as otherwise provided in this section, the files,
reports, records, conu11lmications, audiotapes, videotapes, and
working papers used or developed in an investigation under
this chapter or in providing services as a result of an

. investigation.

(h) This section does not apply to an investigation of child abuse or neglect
in a home or facility regulated under Chapter 42, Human Resources Code.

Fam. Code § 26~.201(a), (h). You indicate the submitted repOli was used or developed in
an investigation ofalleged child abuse. See id. § 261.001(1) (defining "abuse" for purposes
of Fam. Code ch. 261). Section 261.201, however, does not apply to an investigation of
child abuse OJ: neglect in a home or facility regulated under chapter 42 of the Human
Resources Code. Fam. Code § 261.201 (h). The incident at issue allegedly occUlTed at a
child care facility that is regulated by the Texas Department of Family and Protective
Services under chapter 42 of the Human Resources Code. Therefore, we conclude
section 261.201 is not applicable to the investigation at issue and detennine the city may not
withhold the submitted report under section 552.101 ofthe Government Code on that basis.

Section 552.101 of the Govenunent Code also encompasses the doctrine of common-law
privacy, which protects infornlation if (1) the information contains highly intimate or
embalTassing facts, the publication ofwhich would be highly objectionable to a reasonable
person, and (2) the information is not oflegitimate concern to the public. Indus. Found. v.
Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). The types of infornlation
considered intimate and embalTassing by the Texas Supreme Comi inlndustrialFoundation
included information relating to sexual assault, pregnancy, mental or physical abuse in the
workplace, illegitimate children, psychiahic treatment ofmental disorders, attempted suicide,
and injuries to sexual organs. Id. at 683. This office has also fOlmd that the following types
of infonnatiOIi are excepted from required public disclosure under conunon-Iaw privacy:
some kinds ofmedical infornlation or information indicating disabilities or specific illnesses,
see Open RecQrds Decision Nos. 470 (1987) (illness from severe emotional andjob-related
stress), 455 (1987) (prescription drugs, illnesses, operations, and physical handicaps); and
identities of :v~ctims of sexual abuse, see Open Records Decision Nos. 440 (1986), 393
(1983), 339 (1982). Upon review, we find the infonnation we have marked constitutes
highly intimate or embalTassing inf01111ation of no legitimate public interest. Accordingly,
the city must withhold the inf01111ation we have marked under section 552.1 01 in conjlU1ction
with conunon~law privacy. However, you have not demonstrated how the remaining
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infonnation is highly intimate or embarrassing. Therefore, none of the remammg
information may be withheld under section 552.101 in conjunction with cOlmnon-law
privacy. As you raise no fluiher exceptions against disclosure, the remaining information
must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as: presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govenmlentafbodyand ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attomey General's Open Govenunent Hotline, toll free,
at (877) 673":6839. Questions conceming the allowable charges for providing public
infomlation uilder the Act must be directed to the Cost Rules Administrator of the Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

JM/cc

Ref: ID# 376247

Enc. Subm~tted documents

c: Requestor
(w/o eilclosures)


