
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 16, 2010

Ms. Evelyn Njuguna
Assistant City Att0111ey
City of Hi:>uston
P.O. Box 368
Houston, Texas 77001-0368

0R2010-05484

Dear Ms. Njuguna:

You ask whether certain infonnation is subject to required public disclosure under the
Public fufonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 376413.

The Houston Police Department (the "department") received a request for aU documents,
con-espondence, and wananties related to specified intoxilyzer devices from
February 4,2009 through February 4,2010. Although you take no position as to the public
availability ofthe submitted infonnation, you state release ofthis infonnation may implicate
the proprietary interests ofa third party. Thus, younotified the Texas Department ofPublic
Safety ("DPS") ofthe request and ofits right to submit arguments to tIns office as to why its
infonnation should not be released. See Gov't Code § 552.305(d) (pennittinginterested third
party to submit to attOlie)Tgeneta1 reasons why requested iliformation should not be
released); Open Records Decision No. 542 (1990}(statutorypredecessorto section 552.305
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applicability ofexception to disclosure lUlder certain circmnstances). We have reviewed the
submitted infonnatioll. We have also received and considered comments from the requestor.
See Gov't Code § 552.304 (any person may submit written comments stating why
information atissue in request for Att0111ey General rulingshould or should not be released).

We note that the department has not submitted the requested wan-anty information. To the
extent such information exists, we preSlUlle the department has released it. lithe depmiment
has not, it must do so at this time. See id. §§ 552.301, .302; see also Open records Decision
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No. 664 (2000) (if govenllnental body concludes no exceptions apply to requested
infonnation, it must release infonnation as soon as possible).

An interested third party is allowed ten business days after the date of its receipt of the
governmental body's notice under section 552.305(d) to submit its reasons, ifany, as to why
infonnation relating to that party should be withheld from public disclosure. See Gov't Code
§ 552.305(d) (2)(B). As ofthe date ofthis letter, we have not received comments from DPS
explaining why any portion ofthe submitted infonnation should not be released. Therefore,
as neither you nor DPS has raised any arguments against release of the submitted

. infonnation, the submitted infonnation must be released in its entirety to the requestor.

This letter TIlling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this TIlling must not be relied upon as a previous
detennination regarding any other infonnation or any other circmnstances.

This TIlling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Goven1111ent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Jemufer Bmnett
-Assistant Attorney General
Open Records Division
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Ref: . ID# 376413

Enc. Submitted docmnents

c: Requestor
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