
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 20, 2010

Ms. Neera Chatte1jee
Office of General Counsel
University of Texas System
201 West Seventh Street
Austin, Texas 78701-2902

0R2010-05620

Dear Ms. Chatterjee:

You ask whether certain infol111ation is subj ect to required public disclosure under the
Public Infol1nation Act (the "Act"), chapter 552 ofthe GoVel1mlent Code. Your request was
assigned ID# 376450.

The University ofTexas at Austin(the "university") received a request for the proposals and
signed contracts relating to bid numbers 00904875 and 83204. You state the university has
released some of the responsive information. Although you take no position regarding the
public availability ofthe submitted fee proposals, you state the release of the infol1nation
may implicate the rights of the third parties whose infol111ation has been requested.
Accordingly, you state, and provide documentation showing, that you have notified the third
parties of the request and of their right to submit arguments to this office as to why their
submitted information should not be released. l See Gov't Code § 552.305(d); see also Open
Records Decision No. 542 (1990) (statutory predecessor to section 552.305 pel111its
govenunenta!' body to rely on interested third paliy to raise and explain applicability of

. .

exception in the Act in certain circumstances). We have reviewed the submitted infol111ation.

Initially, you inform us the university asked the requestor to clarify the pOliion ofthe request
relating to bid number 83204. We note that a govenmlental body may conu11lmicate with a
requestor for the purpose of clarifying or nalTowing a request for infol111ation. See Gov't
Code § 552.222(b); City ofDallas v. Abbott, No. 07-0931,2010 WL 571972 at *3 (Tex.

'The third parties are: Oliver Video Productions, Inc.; Helmig Productions; E. H. Anderson Public
Relations; Boa Vista, L.L.C.; Audion Media; and Giant Video Productions, Inc.
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February 19, 2010) (holding that when govel11menta1 entity, acting in good faith, requests
clarification ofunclear or overbroad request for public infol111ation, ten-dayperiod to request
attorney general opinion is measured from date the request is clmified or nm-rowed). You
state the university has not received a response to its request for clarification. Accordingly,
we find the university has no obligation at this time to release any infol1nation that may be
responsive to the parts of the request for which it has not received clarification. However,
if the requestor responds to the request for clarification, the university must seek a ruling
from this office before withholding any responsive information from the requestor.

We note that an interested third party is allowed ten business days after the date ofits receipt
ofthe govermnental body's notice under section 552.305(d) to submit its reasons, if any, as
to why requested information relating to it should be withheld from disclosure. See Gov't
Code § 552.305(d)(2)(B). As ofthe date ofthis letter, we have not received conespondence
from any ofthe third parties explaining why their inf01111ation should not be released. Thus,
we have no basis for concluding that any portion of the submitted information pertaining to
these third pai-ties constitutes proprietary infol1nation, and the lmiversity may not withhold
any portion ofthe submitted inf01111ation on that basis. Cf Open Records Decision Nos. 661
at 5-6 (1999) (to prevent disclosure ofconmlercial or finmlcial infol111ation, party must show
by specific factual evidence, not conclusory or generalized allegations, that release of
requested inf01111ation would cause that pmiy substmltial competitive hal1n), 552 at 5 (1990)
(pmiy must establish prima facie case that information is trade secret), 542 at 3. As no
exceptions to disclosure are raised, the submitted infol1nation must be released.

This letter ruling is limited to the particular inf01111ation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detel1ninationregarding any other infol1nation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
gove111mentalbody and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Att0111ey General's Open Gove111ment Hotline, toll free,
at (877) 673-'6839. Questions conce111ing the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of
the Att0111ey General, toll free, at (888) 672-6787.

Sincerely,

Pamela Wisseinmm
Assistant Attorney General
Open Records Division

PFW/cc
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Ref: ID# 376450

Enc. Submitted documents

c: Requestor
(w/o enclosures)

Mr. Jay Oliver
OliverVideo Productions, Inc.
3112 Cohoba Drive
Austin, Texas 78748-5083
(w/o ~nclosures)

Mr. Thomas J. Henning
Hemliilg Productions
2003 NOlih Lamar
Austin, Texas 78705
(wlC) enclosures)

Ms. Elizabeth H. Anderson
E.B. Anderson Public Relations
210 Nolih Valley Mills Drive, Suite 403
Waco, Texas 76710-6086
(w/o eilclosures)

Mr. Alan Berg
Boa V;ista, L.L.C.
Arts + Labor
6601 Bumet Road, Suite 400
Austin, Texas 78757-2849
(w/o enclosures)

Mr. Benj amin 1. Jansen
Audion Media
2202 Laramie Trail
Austin, Texas 78745-2844
(w/o enclosures)

Mr. Justin Du Plessis
Giant Video Productions, Inc.
2111 Welch Street, Apmiment A218
Houstgn, Texas 77019-5651
(w/o enclosures)


