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April 20, 2010

Mr. David K. Walker
Montgomery County Attomey
207 West Phillips, Suite 100
Conroe, Texas 77301

0R2010-05651

Dear Mr. Walker:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 376694 (MontgomelY County ORR #2010-0432).

The Montgomery CountySheriff-sDepartment (the "department") received arequestfor the
police report related to case number 10A001223. You claim that some of the requested
infonnation is excepted from disclosure under sections 552.101 and 552.108 of the
GovemmentCode.-We·· ha;ve-consideredtheexceptions- you--claimand reviewed-the­
submitted infonnation.

r

Section 552.108 of the Govemment Code excepts from disclosure "[i]nfonnation held by a
law enforcement agency or; pros\3cutor that. deals with the, detection, investigation, or
prosecution ofcrime ... if ... releas~oftheinfonnation:would interfere with the detection,

____ __ ... ._ .. !!~yes!!g~!jgp.< __()!.J?.!os~_<:;l:!!!g!l_~f_~!im~U~~.'<lQ",:~.t __g.<?dej.J_~~~_lQ8 (~KU~ !Lg~."':e111!.1?:~!~t_a:L____ _._ __ _
body must reasonably explain how and why section 552.108 is applicable to the infonnation
atissue. See id. § 552.301(e)(1)(A); ExpartePruitt, 551 S.W.2d 706 (Tex. 1977). You state
that the department seeks to withhold "only the investigative portion of tIns report, in

- - - ---- -----addition-to that-portion-highlighted'-'-under-section-552.l08 .-¥ouinform-us,-andhave---- ------- - ­
provided an affidavit from the Montgomery County District Attomey's Office stating, that
the infonnation at issue is related to a pending criminal prosecution. Based on your
representation, we conclude that section 552.108(a)(1) is generally applicable to the
infonnation you seek to withhold. See Houston Chronicle Publ'g Co. v. City of
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Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'dn.r.e.per
_I~JfriaL1J_,__5.3.6_S_._W.2_d_i5.9_(Iex._12..16.)._(c_mlrLd_eline_ates_Ja:w._enfQrc_ementjnterests_thaLa1~e _
present in active cases).

Section 552.108 does not except from disclosure "basic information about an arrested person,
an arrest, or a clime." Gov't Code § 552.108(c). Section'552.108(c) refers to the basic front­
page infonnationheld to be public in Houston Chronicle. See 531 S.W.2d at 186-88; Open
Records Decision No. 127 (1976) (summarizing types of information deemed public by
Houston Chronicle). Basic infonnation includes a detailed description ofthe offense. See
ORD 127 at 3-4. As you acknowledge, the department must release basic information,
including a detailed description of each offense from the narrative portion ofthe submitted
report. The department may withhold the rest of the information at issue lUlder
section 552.108(a)(1).

Portions ofthe basic information about one ofthe listed offenses includeprivate infonnation.
Section 552.101 ofthe Govenllnent Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses conunon-law privacy, which protects
information that is highly intimate or embarrassing, such that its release would be highly
objectionable to a person ofordinary sensibilities, and ofno legitimate public interest. See
Indus. Found. v. Tex. Indus. Accident Bd. , 540 S.W.2d 668,685 (Tex. 1976). COlmnon-law
privacy encompasses the specific types of information that are held to be intimate or
embarrassing in Industrial Foundation. See id. at 683 (information relating to sexual assault,
pregnancy, mental or physical abuse inworkplace, illegitimate children, psychiatric treatment
of mental disorders, attempted suicide, and injuries to sexual organs). This office has
deteiiiiiiled that other types()f ilifoiiria!i():n also are private uilder secti()li552.10r: See
generally Open Records Decision No. 659 at 4-5 (1999) (summarizing information attorney
general has held to be private). We have marked information that the department must

--withhold-Uiider sectibriS52:1OCofthe GoveIinlieritCode-iricol1jUilctiollwithconimon:.law------­
pnvacy.

In summary: (1) the department may withhold the submitted information under
section 552.108(a)(1) ofthe Govenllnent Code, except for the basic information subject to
release under section 552.108(c); a11d (2) the department must withhold the information we

___ __ __ -_ have marked undeuection_552. LO LoftheGo:venunent Codejnconjunctionwith-cOlmnon-­
law privacy. The rest of the submitted infonnation must be released.!

IWe note that the submitted information includes an arrested person's social secmity nnmber.
Section 552.147(b) ofthe Government Code authorizes a govenunental body to redact a living person's social
security number from public release without the necessity of requesting a decision from this office under the
Act.
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This letter mling is limited to the particular information at issue in this request and limited
..___ J:9.ihe facJs as -gresentegJ:Q..lls.;_ theref01~,JhisrnlinKmustnoLbe r.cl.kciJJp_QILaS_a_pr_e.yiQUL

determination regarding any other information or any other-circumstances;

This mling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Govenllnent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

~.~
Cindy Nettles
Assistant Attorney General
Open Records Division

CN/dls

Ref: ID# 376694

Enc. Submitted documents

c: Requestor
(w/o enclosures)

.. _ - _._--_ _-


