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Ms. Teresa J. Brown
Senior Open Records Assistant
City ofPlano Police Department' ,
P.O. Box 860358
Plano, Texas 75086-0358

Dear Ms. Brown:

.'. I.,.

0R2010-05652

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

You ask whether certain infonnation is subject to required public disclosure under the
Publicfufonnation Act (the "Act"); chapter 552 ofthe GovernmentCode..Your request was
assigned ID# 376426.

The Plano -Police Department (the "department'')-received a request for police -reports
peliaining to incidents ofdomestic violence~taspecified address and involving two named
individuals from 2002 to the present and all inCidents ofdomestic violence involving one of
the named individuals at any address. You state some ofthe requested infonnation has been
released. We note you haYe redaoted Texas:Iicenseplate huInbers'pursuant to Open Records
Decision 684 (2009).1 You claim the submitted infonnation is excepted from disclosure

.. .un,g~T_~_~C?liQ!l_~_:51JQ1_QJ t11~J:JOV~1!1!'!!~1lt~_Qde~ __W~hE:Y~_~9J).sider~~Uh~ __~X9.§Q,tiQl1..y..Q!L________________. . _
claim and reviewed the submitted infonnation. We have also considered comments
submitted by a legal representative of the requestor. See Gov't Code § 552.304 (providing

lWe note this office recently issued Open Records DecisionNo. 684 (2009), a previous detemunation
to all govenll11ental bodies authorizing them to withhold ten categories of information, including Texas license
plate numbers, llilder section 552.130 ofthe Government Code, without the necessity ofrequesting an attomey
general decision.
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that interested party may submit comments stating why information should or should not be
._released).___ __

Section 552.101 ofthe Govemment Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, which
protects infonnation if(l) the infonnation contains highly intimate or embarrassing facts the
publication of which would be highly objectionable to a reasonable person, and (2) the
infonnation is not oflegitimate conce111 to the public. Indus. Found. v. Tex. Indus. Accident
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law
privacy, both prongs of this test must be satisfied. Id. at 681-82. This office has found that
a compilation of an individual's criminal history is highly embarrassing information, the
publication ofwhich would be highly objectionable to a reasonable person. Cf United States
Dep't ofJustice v. Reporters Comm. for Freedom ofthe Press, 489 U.S. 749, 764 (1989)
(when considering prong regarding individual's privacyinterest, court recognized distinction
between public records found in courthouse files and local police stations and compiled
summary of information and noted that individual has significant privacy interest in
compilation ofone's criminal history). Furthennore, we find that a compilation ofa private
citizen's criminal history is generallynot oflegitimate conce111 to the public. In this instance,
the requestor asks the department to compile all law enforcement records pertaining to
domestic violence incidents involving named individuals at a specified address and all
incidents involving one ofthe named individuals at any address. We note that a request for
all law enforcement records pertaining to a specified address does not implicate any privacy
interest. However, the request for all records involving two named individuals implicates
the individuals' right to privacy. Thus, to the extent the department maintains law
elifOrcemerif records depicting· the· ilamed -individuals as suspeCts, arresfees, or crimiria.l
defendants, the department must withhold such information under section 552.101 in
conjunction with common-law privacy.

We note that the department has submitted records to tIns officy that do not depict either of
the named individuals as a suspect, alTestee, or criminal defendant. Because this infonnation
is not part ofa compilation ofan individual's criminal histOly, it may not be withheld under
section 552.101 in conjunction with common-law privacy. As you raise no frniher
exceptions, this infonnation must be released.

This letter mling is limited to the paliicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
determination regarding any other information or ally other circumstances.

This mling triggers impOliant deadlines regarding the rights alld responsibilities of the
govenunental body and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Att0111ey General's Open Govemment Hotline, toll free,
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at (877) 673-6839. Questions concerning the allowable charges for providing public
......... j!lfol],1J.~jio!1..l-nJ._4YLth~A~tm!llit.Q_~ili~9J~gJQJh~_C9_stRlJ.1.~~ Agmini~jrctlQ.LQf th.~.QfiiQ.~_Q.L

the Attorney General, toll free, at (888) 672-6787.

Tamara Wilcox
Assistant Attorney General
Open Records Division

TW/dls

Ref: ID# 376426

Ene. Submitted documents

c: Requestor
(w/o enclosures)
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