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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 22, 2010

Ms. Neera Chatterjee
Public fuformation Coordinator
Office of General Counsel
The University ofTexas'System ..
201 West Seventh Street
Austin, Texas 78701-2902

0R2010-05734

. Dear Ms. Chatterjee:

You ask whether certain infonnation is subject to required public disclosure under the
Public fuformationAct{the "Act"), chapter 552 ofthe GovemmentCode. Your request was

-------·a.ssigned-W#-'376727-(C)eeTI-28S83j.

The University ofTexas Medical Branch at Galveston (the "university") received a request
for the requestor's time sheets and leave fo111,1s over specified time periods, the requestor's
perfonnance evaluations andpersomlel files, a: specified sign-in log, and a specified written
reminder. 1 You state the university does not have information responsive to the request for
the specified sign-in log.2 Ytm state the university has released some of the requested

IWe note that thetmiversity asked for and received clarification regarding this request. See Gov't
Code §552.222(b) (govennnentalbodymay COlllillunicate with requestor for purpose ofclarifying oman-owing
request for information).

2The Act does not require a governmental body to disclose infonllation that did not exist at the time
the request was received, nor does it require a gover11111ental body to prepare new information in response to
a request. Econ. Opportunities Dev. CO/po v. Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San
Antonio 1978, writ dism'd); Attorney General Opinion H-90 (1973); Open Records Decision Nos. 452 at 2-3
(1986),342 at3 (1982), 87 (1975); see also Open Records DecisionNos. 572 at 1(1990), 555 at 1-2 (1990),416
at 5 (1984).

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

Au' Eq~Jll E-mplojment Opportunity Emplo)'a; Printed on' Ruycletl Papa



--- -~-~_._------------ - -" ._."-- ~~ -,- .'-- ~-_._----~---_._-------_.__.~~------

Ms. Neera Chatterjee- Page 2

infonnation. You claim that some ofthe submitted infonnation is excepted from disclosure
under section 552.122 of the Govem1l1ent Code. We have considered the exception you
claim and reviewed the submitted infonnation.

Section 552.122 ofthe Goven11l1ent Code excepts from disclosure "a test item developed by
a ... govenllnental body[.]" Gov't Code § 552.122(b). hl Open Records Decision No. 626
(1994), this office detennined that the tenn "test item" in section 552.122 includes "any
standard means bywhich an individual's or group's knowledge or ability in a particular area
is evaluated," but does not encompass evaluations ofan employee's overall job perfonnance .
or suitability. Id. at 6. The question of whether specific infol1llation falls within the scope
of section 552.122(b) must be detennined on a case-by-case basis. Id. Traditionally, this
office has applied section 552.122 where release of "test items" might compromise the
effectiveness of future examinations. Id. at 4-5; see also Open Records Decision No. 118
(1976). Section 552.122 also protects the answers to test questions when the answers might
reveal the questions themselves. See Attomey General Opinion JM-640 at 3 (1987);
ORD 626 at 8.

You seek to withhold the questions and answers you have marked under section 552.122 of
the Govemment Code. You state the questions at issue are part oftests "intended to measure
the competency ofindividuals administering dialysisand is requiredbythe Texas Health and
Human Services [Conllnission]." Further, you state "the same questions are administered
from year to year" and that release of the infonnationat issue would "compromise the
[university's] ability to test for the dialysis knowledge ofits patient technicians." You also
represent that release of the answers to the marked questions would reveal the questions
themselves. Having reviewed the submitted infOlmation, we find that the questions you have
marked evaluate an individual's specific knowledge or ability in a particular area, thus,
qualifying as "testitems" undersection5 52. 122(b) ofthe 60vemment eode: We also find
that release ofthe answers to these test items would tend to reveal the questions themselves.

~ TL-..<herefore,_the_uniYersity-lli.ay_withhold_the_questionLy:OlLhaye---l1larked,_as_welLas_the, ---t

answers to those questions, pursuant to section 552.122(b). As you raise no further
exceptions, the remaining infonnation, consisting ofthe titles ofthe tests and the identifying
infonnation of the individual being tested, must be released.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the._facts as preseilted to us; tllerefore, tlris.rulil1g must not b.e relied upon as.a'previolls
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
goven11l1ental body and ofthe requestor. For more infomlation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Government Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
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infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll fi..ee, at (888) 672-6787.

WA-,-i L~a//
J~ lifer Luttrall
Assistant Attorney General.
Open Records Division
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