
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 23, 2010

Ms. Mary Salluce
'Open Government Attorney
Texas Department of Family and Protective Services.
P.O. Box 149030
Austin, Texas 78714-9030

0R2010-05816

Dear Ms. Salluce:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 376806 (9RR# 2010-0092).

The Texas Department of Family and Protective Services (the "department") received a
request for complaints and investigations into a named individual and documents showing
the caseload of a named employee. We understand you to claim the requested information
is excepted from disclosure under section 552.101 of the Govefi1Ifient Code. We have
considered the exception you claim.

You state the requested information consists ofrecords ofinvestigations ofabuse and neglect
that are confidential pursuant to section 261.201 of the Family Code. You assert the
information at issue is excepted from disclosure pursuant to a previous determination issued
by this office to the department in Open Records Letter No. 2003-5590 (2003). Thatruling
serves as a previous determination under section 552.301(a) of the Government Code and
allows the department to withhold records concerning an investigation of an allegation of
abuse or neglect ofa child and the records used or developed in providing services as a result
ofsuch an investigation under section 552.1 01·ofthe Government Code in conjunction with
section 261.201(a) of the Family Code, unless the department's rules permit the release of
the requested records to a particular requestor. You indicate the information is not subject
to release pursuant to your rules. See 40 TAC §§ 700.201-700.207. Therefore, pursuant to
Open Records Letter No. 2003-5590, the department must withhold the responsive
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information under section 552.101 of the Government Code in conjunction with
section 261.201(a) of the Family Code. See Open Records Decision No. 673 (2001)
(governmental body may rely on previous determination when elements of law, fact, and
circumstances have not changed, decision concludes specific, clearly delineated category of
information is excepted, and governmental body is explicitly informed it need not seek a
decision from this office to withhold information in response to future requests).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php.
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

Claire V. Morris Sloan
Assistant Attorney General
Open Records Division
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