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.Dear Ms. McClellan:

[

t

___ Y()l1Clsk_ whether certain. information is. sllbject to .required. public. disclosure under the

:~~e':fJri~j~~~~C~~~'~:~:~s~~:~~;i~f~~~~yernm,mtC()de~Y;'urrOqueStwas _. - .. --- --I
I
I

The Dallas Police Department(the "department")receivedarequestforpolicereportsrelated
.--.----.tD-two-rramedirrdividuals~You-c1aim-that-some-of-the-submitted-information-is-excepted--­

from disclosure under sections 552.101 and 552.13'0 of the Government Code. We have
~-~-~-~~~-~--~-----6onsiderea-theexceptions=you"cTaiiii--aiia-reviewea-tlie"submitte'd·'infoniiation.~--~-~ -" ------~"----_._-~--

- ------- --- --Section-S52'.-I91-ofthe-GoVernmentCode'excepts-from-discldsute-"infbrma:ti(HYCdnsidered~-- ---------- --­
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.10i. Section 552.101 encompasses the common-law' right of privacy, which
protects information if it (l) contains highly intimate or embarrassing facts, the publication
of which would be highly objectionable to a reasona1Jleperson, and12Tis not onegiti·-m-a-;"te--------i
concern to the public. Indus. Found v. Tex. Indus. Accident Bd, 540 S.W.2d 668, 685
(Tex. 1976). The types of information considered intimate and embarrassing by the Texas
Supreme Court in Industrial Foundation include information relating to sexual assault,
pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric
treatment of mental disorders, attempted suicide, and injuries to sexual organs. Id. at 683.
This. office has found that a compilation of an individual's criminal history is highly
embarrassing information, the publication of which would be highly objectionable to a
reasonable person.' Cf us. Dep't of Justice v. Reporters Comm. for Freedom of the
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Press, 489 US. 749, 764 (1989) (finding significant privacy int.erest in compilation of
individual' s cr~minal history by recognizing distinction between public records found in
courthouse files and local police stations and compiled summary of criminal history
information). 'Moreover, we find that a compilation ofa private citizen's criminal history is
generally not Of legitimate concern to the public.

In this instanc~~ the requestor seeks access to police reports involving either of two named
individuals. Thus, this request, in part, requires the department to compile unspecified law
enforcement records concerning the named individuals. Such a request implicates the named
individuals' right to privacy. We note that the requestor is the attorney of the first named
individual. As such, the requestor has a right of access under section 552.023 of the
Government Code to any information involving her client that would be excepted from
public disclosure on privacy grounds. I See Gov't Code § 552.023; Open Records Decision
No. 481 at 4 (1987) (privacy theories not implicated when individual requests information
concerning herself). To the extent, however, that the department maintains law enforcement
records depicting the second named individual who is not the reque~tor's client as a suspect,
arrestee, or criminal defendant, the department must withhold such information under
section 552.101 in conjunction with common-law privacy.

Section 552.10 l also encompasses information protected by other statutes, such as former
section 51. 14(d) of the Family Code.2 Prior to its repeal by the Seventy-fourth Legislature,

--- -- --~~---.section-5-L14(d)_oLthe .Family .code_proyided_fQLthe_c'<)llfidentifllity_oijJ!vellil~I£l}y__
enforcement records; See Open Records DecisionNo. 181 (1977) (concluding that former---j
section 51.14(9,) ofthe Family Code excepts police reports that identify juvenile suspects or
furnish basis for their identification). Law enforcement records pertaining to conduct I
occurring bef<i>re January 1, 1996, are govemedby former. section 51.14(d), which was !

-- ---------- continued-in~ffectfor tfiat purpose. Act of-MaY-27~-995~7zt:th-Leg.,R-=-S-:;-c-h--:--26L~---- ----_----_--_-._J_
~~~~ §-10Q,.19-2iJ"dc. ~en. Lavy§.2517, 2591. Section 51.14 applies only to records ofa "child," _

which is defined as a perso~whoi;ten yearsofage orolder and under seventeenyears()J-~-----
_ag~. See Fam.,Code §51.02(2). In this instance, the incident report we have marked pertains

---toan~investiga.tioiiofjuvenile~aelinqueiifcondlicttl1aroCCl..lITe:cfpricwto-Janu1lly~tJ996~-Se-e----

id. § 51.03 (defining "delinquent conduct"). Therefore, the incident report we have marked
is confidentiallinder former section 51.14(d) ofthe Family Code and must be withheld under

______,s_e_cJi~m_i52.101ofthe GovelT'..ment Code. See id. § 51.04@2(Title3coverscasesinvolving
delinquent conduct or conduct indicating need for supervision engaged in by a child).

1Section 552.023 provides in part that "[a] person or person's authorized representative has a special
right of access, b~y:ond the right ofthe general public, to infonnation held by a governmental body that relates
to the person ancl';that is protected from public disclosure by laws intended to protect that person's privacy
interests." Gov't';C;ode § 552.023(a).

2The Offi.ce of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinari~ywill not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987),
470 (1987). ',.:

,"
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Section 552.101 of the Government Code also encompasses information protected by
section 261.201 of the Family Code, which provides as follows:

(a) [T]~e following information is confidential, is not subject to public
release under Chapter 552, Government Code, and may be disclosed only for
purposes consistent with [the Family Code] and applicable federal or state
law or',under rules adopted by an investigating agency:

", J

'(l) a report of alleged or suspected abuse or neglect made under this
;chapter and the identity of the person making the report; and

'(2) except as otherwise provided in this section, the files, reports,
'" records, communications, audiotapes, videotapes, and working papers

used or developed in an investigation under this chapter or in
_providing services as a result of an investigation.

(k) Notwithstanding Subsection (a), an investigating agency, other than the
department or the Texas Youth Commission, on request, shall provide to the parent,
managing conservator, or other legal representative of a child who is the subject of

-- - - ._ _ -reportedabuse_QLn~gle~1,_():t"J(Uh~_()llH4ittl1e_ ~1J.ildi~t least 18 years of age,

:=:~::re::;e:~:.e~~~v:~~:t:g~;;~~s~l~:~l~~=ti~~---------- -I
under this subsection if the parent, managing conservator, or other legal
representative of'the-childrequestingtheinformationis_allegedto_havecommitted

~_=-~- - ille abr;e:rne~:._ __ _ __ _ ... --------1
Fam. Code § 261.201(a), (k). The incident report you have marked consists·ofiilformafion------------­
used or develo:ped in an investigation under chapter 261; therefore, this report is within the

--- - ---- -----:scope-ofsectioIiz61.2() ro(tne-Fattrily:eode-;~S~e:id.f261:001(-1)~(defil1iIlg"'abtlsenior
purposes ofFam. Code ch. 261); see also id. § 101.003(a) (defining "child" for purposes of
this section as' person under 18 years ofage who is not and has not been married or who has
not had the disabilities of minority removed for general purposes). In this instance, the
requestor is the attorney representing a parent ofone ofthe child victims listed in the report.
However, the report reflects this parent is suspected ofhaving committed the alleged abuse.
Accordingly, we conclude none of the exceptions in subsection (k) apply to this report. See
id. § 261.201 (k) (parental exception to section 261.201(a) inapplicable where-parent alleged
to have comrriitted abuse/neglect at issue). You do not inform us, arid we are not aware, that
the department has adopted a rule that governs the release of this type of information;
therefore, we assume no such rule exists. Given that assumption, we conclude the report you
have marked'i$ confidential pursuant to section 261.201 of the Family Code, and the

'"
".-/'

-----------"'---------------------------------,
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department must withhold the report in its entirety under section 552.101 ofthe Government
Code. See Open Records Decision No. 440 at 2 (1986) (predecessor statute).

Section 552.130 excepts from public disclosure information that relates to a Texas motor
vehicle operator's or driver's license or permit or Texas motor vehicle title or registration.
Gov't Code §<552.130(a)(1), (2). We note that section 552.130 protects personal privacy.
As noted abo,:"e, the requestor is the attorney for the individual whose privacy interests are
implicated. Thus, the requestor has a right ofaccess to her client's own motor vehicle record
information and the department may not withhold that information from the requestor under
section 552. r30'ofthe Government Code. See id. § 552.023. We have marked Texas motor
vehicle record" information that does not belong to the requestor's client that must be
withheld under section 552.130 of the Government Code.3

In summary, t6the extent the department maintains law enforcement records depicting the
second named,individual who is not the requestor's client as a suspect, arrestee, or criminal
defendant, the<department must withhold such information under section 552.101 in
conjunction wIth common-law privacy. The department must withhold the information we
have markedl,lhder section 552.101 of the Government Code in conjunction with former
section 51.14Ccl) of the Family Code. The department must withhold the information you
have markedimder section 552.101 of the Government Code in conjunction with
section 261.20fofthe Family Code. The department must withhold the Texasmotor vehicle

----~ .. - ._~__IecordjnfonnatiQn_}Ye_h~w.emarked~1111.cler.sectiorL~52..13_Qo(th~GQY~rnment Cod~._Ih~ ~ ~~ ~ __
remaining information must be released to. this requestor.4

This letter rulirig is limited to the particular information at issue in this request and limited
to the facts as presented tOUS:i therefore, this ruling.must not be relied upon as a previous I

-·---------aetermiillifion'~FgarQing any other information or any other c1tCuITfstarrc'e-s-.---------_.-_-__-.-_=
..---~~.~------This iUiTn-i triggers important cleadlinesregar-dlng-iherrghtsandfesponslbilities o{the- ~­

governmentaL,l)ody and ofthe requestor. For more information concerning those rights and
---'responsi15ilitieS;'-please__visit__61.n·'web'sfreat'htip-:/lwww:-o-a':g~state]x:us/open/i'I1dex'or[php~--------'------ ..

or call the Offj.'ce of the Attorney General's Open Government Hotline, toll free, at (877)
673-6839. Questions concerning the allowable charges for providing public information

---------~-----~--------------------------.j

" :..'~ -, --

3We notelthis office recently issued Open Records Decision No. 684 (2009), a previous determination
to all governmeni,al bodies authorizing them to withhold ten categories of information, including Texas license
plate numbers under section 552.130 ofthe Government Code, without the necessity ofrequesting an attorney
general decision. "

4We note this requestor has a special right of access to some of the information being released that
would otherwise b,e confidential with regard to the general public. See Gov't Code § 552.023(a). Accordingly,
ifthe department receives another request for the same information, the department should again seek a ruling
from this office.

: I ~

---------~., ----------------------~-------------,
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under the Actfuust be directed to the Cost Rules Administrator ofthe Office 6fthe Attorney
General, toll free at (888) 672-6787.

:::;;::4~
Andrea 1. Calclwell
Assistant Attorney General
Open Records Division

ALCleeg

Ref: ID# 377164

Ene. Submitted documents

c: Reque~tor
(w/o epclosures)

',".


