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Dear Ms. Aguilar:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was

___._~ . as_s.ig]ledJ:I)t437Jl~_~· ~ ~_~ ... __ __ . ~__ . _

The Corpus Christi Police Department (the "department") received a request for the incident
reports pertaining to seventeen specified calls for service at a specific address. You state the

__ departmenthas_providedsome_of.therequestedinformationto the requestor. You indicate
--- -----+the-departITrent-has-withheld;-and-will-withhold;-'Fexas-driver'·s-!icense-nurnhers-under-------,

section 552.130 ofthe Government Code pursuant to the previous determination issued to I
_.. '~~~~~-' aU·goverru.nenta:rEoaTes-ii1-0peii-RecorasDecislonN'o:··o·g4~[1009Jl~Yoll~cIalmpoifioilsof~-'~-~- -'~-~~~ .

the submitted incident repOlis are except~d. from disclosure under sections 552.101
....:.: al1.d~5S2;T08·cbfthe:G6venil1.1el1t ·Code;c.Wehave:c6rtside~ed:the:exceptioJis:YOtFe1ahrfartd- -:.... ----.-.... ---

reviewed the submitted infonnation.

Section 552.101 ofthe Government Code excepts, from disclosure "information considered
----------.-to-'b--e-c-o-nfioentia[lJy law, either constitutional, statutory, or lJy juClicial-decision."-Gov''-t-------t

Code § 552.101. Th.is exception encompasses the doctrine ofcommon-law privacy, which
protects information that (1) contains highly intimate or embarrassing facts, the publication
ofwhich would be highly objectionable to a reasonable person, and (2) is not oflegitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685

IThe previous detennination issued in ORD 684 authorizes all gove111mental bodies to withhold ten
categories ofinfonnation, including Texas driver's license numbers under section 552.130 ofthe Govemment
Code, without the necessity of requesting an attomey general decision.
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Section 552.108(a)(2) excepts fi.·om disclosure "[i]nfornlation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution of
crime ... if ... it is information that deals with the detection, investigation, or prosecution
of crime only in relation to ail investigation that did not result in conviction or defened
adjudication[.]" Gov't Code §552.1 08(a)(2). Section 552.1 08(a)(2) is applicable only ifthe
inf0111lation at issue relates to a concluded criminal case that did not result in a conviction
or a defened adjudication. A gove111mental body that claims an exception to disclosure
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(Tex.1976). To demonstrate the applicability of common-law privacy, both prongs of this
test must be "established. Id. at 681-82. The type of information considered intimate or
embanassing by the Texas Supreme Court in Industrial Foundation included infonnation
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual
organs. Id. at 683. This office has also found some kinds of medical information or
infonnation indicating disabilities or specific ilhlesses are excepted fi.·om required public
disclosure under common-law privacy. See Open Records DecisionNos. 470 (1987) (illness
from severe emotional and job-related stress), 455 (1987) (prescription dmgs, illnesses,
operations, and physical handicaps). You have marked the infonnation you claim is
protected by common-law privacy. Upon review, we agree the marked infOlmation is highly
intimate or embanassing and not of legitimate public concern. Thus, the department must
withhold this infonnation under section 552.101 of the Government Code in conjunction
with common-law privacy.

You claim some of the remaining infornlation, which you have marked, is protected lUlder
section 552.108 of the Government Code. Section 552.108(a)(I) excepts from disclosure
"[i]nformation held by a law enforcement agency or prosecutor that deals with the detection,
investigation, or prosecution of crime . . . if ... release of the information would interfere
with the detection, investigation, or prosecution of crime[.]" Gov't Code § 552.l08(a)(I).
A governmental body claiming section 552.108 must reasonably explain how and why the

---~----release of the requested informatiol1-would-interferewith-law enforcement-.See old. -------------- -j
§§ 552.108(a)(I), .301(e)(1)(A); see also ExpartePruitt, 551 S.W.2d 706 ('Tex. 1977).. You I'

state incident report numbers 0911040159, 0911040160, apd 0912230024 relate to pending
criminal investigations. You also advise us incident report numbers 0903260125 I
and-091013o144relateto criminal investigations thatare inactive pending-additional leads. l

r----~ ~_._.~~~s~~~;io~:::;e~e~~:~~:~::~ ~~c~~~t~~~~n:alh~:~s~~:e~~~e~~~e~~uBi~:~~a~~ ~~~:~ ._~__~~_~~
1 - - - representations, we conclude release of the infonnation you have marked would interfere
I vvitI:l.the deteetioll"illves!igatio}1, orprose~ution ()fcrime. See Houston Chronicle Publ 'gCo.
I· .. ·v.Cil); olHoiisTon,5-31S·:W~2dT7"7-(Tex.-App-:--·Holistoil[T4flilJisT]T97Sj";wriFre]'a7i-:r.e - .. _ -

I

i per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are
present in active cases). Accordingly, the depaIiment may withhold the information you

1 ~11ave marlced ill report l1Ulnbers 0903260125, 0910130144, 0911040159, 0911040160, 1

I and 0912230024 under section 552.108(a)(1) ofthe Government Code.

I
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under section 552.108 must reasonably explain how and why this exception is applicable to
the infonnation the govenll11ental body seeks to withhold. See id. § 552.301(e)(1)(A);
Pruitt, 551 S.W.2d 706. You state incident report numbers 0904120083 and 0905080171
peliain to concluded criminal investigations that did not result in convictions or defelTed
adjudication. Therefore, the department may withhold the infonnation you have marked in
these reports lUlder section 552.108(a)(2) ofthe Govenll11ent Code.

In sUlmnary, the department must withhold the infonnation you have marked lUlder
section 552.101 ofthe Govenllnent Code in conjunction with common-law privacy. The
department may withhold the marked infonna~ion in report numbers 0903260125,
0910130144,0911040159,0911040160, and 0912230024 Ulldersection 552.108(a)(1) ofthe
Govenll11ent Code and in report nmnbers 0904120083 and 0905080171 under
section 552.108(a)(2) of the Govenll11ent Code. The remaining infonnation must be
released.

This letter ruling is limited to the pmiicular infonnation at issue in tlus request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circmnstances.

This lUling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and

----~---------- responsibilities, please visit-ourwebsite-athttp://www.oag.state.tx.us/open/index- orLphp,-------
or call the Office of the Attorney General's -Open- Govenll11ent Hotline, toll free,
at(877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of

-the-AttorneyGeneral; tol1free,-at(888}692~6987; - --- --1

- ---- cii~-¥~w~~.---- --- .-.. ------- -----
Leah B. Wingerson
Assistant Attorney General
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