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Dear Mr. Resendez:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 377414.

The Donna Independent School District (the "district"), which you represent, received a
request for a copy ofa specified letter. You claim that the submitted-information is excepted
froin disclosure under sections 552.101 and 552.102 of the Government Code. We have
considered th~ exceptions you claim and reviewed the submitted information.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy.
Section 552.102(a) of the Government Code excepts from disclosure "information in a
persortile~ file,'·the disclosure of v/hich ,xlould constitute a clearly llJlwa-rranted invasion of
personal privacy." Gov't Code § 552.102(a). In Hubert v. Harte-Hanks Texas
Newspapers, 652 S.W.2d 546 (Tex. App.-Austin 1983, writref'dn.r.e.), the court ruled the
test to be applied to information claimed to be protected under section 552.1 02(a) is the same
as the test forinulated by the Texas Supreme Court in Industrial Foundation v. Texas
Industrial AcCident Board, 540 S.W.2d 668 (Tex. 1976), for information claimed to be
protected under the doctrine of common-law privacy as incorporated by section 552.101.
Accordingly, we address the district's section 552.102(a) claim in conjunction with its
common-law privacy claim under 552.101 of the Government Code.
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You assert that release of the submitted information would serve to hold the employees
named in the letter up to scorn and ridicule. You state this may cause the employees to be
placed in a false light. However, section 552.101 does not encompass the doctrine of
false-light privacy, which is concerned with whether information would place a person in a
false light in t~e public eye. See Open Records Decision No. 579 at 7-8 (1990) (attorney
general could not conclude that legislature intended for statutory predecessor to
section 552.101 to encompass doctrine of false-light privacy); see also Open Records
Decision No. 408 at 11 (1984) (fact that the allegations were found untrue could easily be
released with:·tp.e allegations themselves, mitigating harm). Thus, the truth or falsity of
information is:not relevant under the Act. In addition, the Texas Supreme CoUrt has held that
false-lightprivdcy is not an actionable tort in Texas. Cain v. Hearst Corp., 878 S.W.2d 577,
579 (Tex. 1994). Thus, an argument based on false-light privacy is not grounds for excepting
information frp.m public disclosure under the Act. Therefore, the test we will apply to the
information at'issue is the doctrine of common-law privacy.

In Industrial Foundation, the Texas Supreme Court stated information is excepted from
disclosure if it (1) contains highly intimate or embarrassing facts, the publication of which
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to
the public. 540 S.W.2d at 685. The types of information considered intimate and
embarrassing:by the Texas Supreme Court in Industrial Foundation includ.e information
relating to sexuaI assault, pregnancy, mental or physical abuse in the workplace, illegitimate
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual
organs. Id. at 683. In this instance, the submitted information pertains to the job
performance of-a district employee. This office has stated that information pertaining to the
work conduct'and job performance of public employees is subject to a legitimate public
interest and tnerefore generally not protected from disclosure under common-law pfivacy.
See Open RecQtds Decision Nos. 444 at 5-6 (1986) (public has interest in public employee's
qualificationsAhd performance and the circumstances of public employee's resignation or
termination, 42'3 at 2 (1984) (explaining that because ofgreater legitimate public interest in
disclosure of<information regarding public employees, employee privacy under
section 552.10~ is confined to information that reveals "intimate details ofahighlypersonal
nature"). Thus, we find the district has failed to demonstrate that any portion of the
submitted infoimation is highly intimate or embarrassing and not of legitimate public
interest. Therefore, the district may not withhold the submitted information under
section 552.101 of the Government Code in conjunction with common-law privacy or
section 552.102 ofthe Government Code. As you raise no further exceptions to disclosure,
the submitted information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as':presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities; please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free, at (877)
673-6839. Questions concerning the allowable charges for providing public information
under the Act must be directed to the Cost Rules Administrator ofthe Office ofthe Attorney
General, toll free at (888) 672-6787.
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