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Ms. Michelle T. Rangel
Assistant COW1ty Attomey
Fort Bend County
301 Jackson Street, Suite 728
RiclU110nd, Texas 77469

0R2010-06200

Dear Ms. Rangel:

You ask whether certain information is subject to required public disclosure under the.
Public Information Act (the "Act"), chapter 552 ofthe GovenunentCode. Your request was
assigned ID# 377454.

The FOli Ben(~ County Sheriffs Office (the "sheriff') received a request for records of all
police calls involving a named individual made to a specified address since a specified date.
You state that you have released some of the requested infonnation. You claim that the
submitted ~nf(;mnation is excepted fi..om disclosure under sections 552.101 and 552.108 of
the Govenu11E~nt Code. We have considered the exceptions you claim and reviewed the
submitted inf01111ation.

Initially, we note the requestor has specifically excluded social security numbers, driver's
license numbers, and state identification card l1lU11bers from the request. Thus, any such
infonnation is not responsive to the request. This decision does not address the public
availability ofthe non-responsive infonnation, and that ilifonnation need not be released.

Section 552.101 ofthe GovenU11ent Code excepts fTom disclosure "infol111ation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, which
protects infonilation ifit (1) contains highly intimate or embarrassing facts the publication
of which would be highly objectionable to a reasonable petson and (2) is not oflegitimate
concern to th~ public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
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(Tex. 1976). This office has found that a compilation of an individual's criminal history is
highly embarrassing information, the publication ofwhich would be highly objectionable to
a reasonable person. Cf Us. Dep't of Justice v. Reporters Comm. for Freedom of the
Press, 489 U'S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled smllillary of information and noted that individual has
significant privacy interest in compilation of one's criminal history). Furthermore, we find
that a compilation ofa private citizen's criminal history is generallynot oflegitimate concem
to the public. However, information relating to routine traffic violations is not excepted from
release under cOlllill0n-lawprivacy. Cf Gov't Code §411.082(2)(B) (criminal history record
infomlation does not include driving record information). Additionally, active walTant
information ot other infomlation relating to an individual's CUlTent involvement in the
criminal justice system does not constitute criminal history infonnation for the purposes of
section 552.101. See Gov't Code § 411.081(b) (police department allowed to disclose
information pertaining to person's CUlTent involvement in the criminal justice system).

The present request seeks information pertaining to a named individual. We find that this
request for uTI:specified law enforcement records implicates the named individual's right to
privacy. Thel:efore, to the extent the sheriffmaintains law enforcement records depicting the
named individual as a suspect, arrestee, or criminal defendant, the sheriffmust withhold such
information under section 552.101 in conjunction with common-law privacy.

We note, however, that you have submitted infomlation in which the named individual is not
listed as a suspect, alTestee, or criminal defendant. This infomlation is not part ofa criminal
histOly compilation and thus does not implicate the individual's right to privacy.
Accordingly, we will address your arguments for this infonnation.

Section 552.1 01 ofthe Govemment Code also encompasses infomlation protected by other
statutes, such ,as section 261.201(a) of the Family Code, which provides:

(a) [T]he following information is confidential, is not subject to public
releas~ under [the Act] and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under rules adopted by
an inyestigating agency:

(1) a repOli of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, repOlis,
. records, conu11lmications, audiotapes, videotapes, and working papers
; used or developed in all investigation under this chapter or in
. providing services as a result of an investigation.
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Fam. Code § 261.201 (a). Some ofthe submitted information consists of a report of alleged
or suspected child abuse made under chapter 261. See id. § 261.001 (1 ) (defining "abuse" for
the purposes ofchapter 261 ofthe Family Code); see also id. § 101.003(a) (defining "child"
for purposes of this section as person under 18 years of age who is not and has not been
married or who has not had the disabilities ofminority removed for general purposes). Based
on your representation and our review, we conclude that report number 09-15318 is within
the scope of section 261.201 of the Family Code. You do not indicate that the sheriff has
adopted a rule that govel11s the release ofthis type of infol111ation; therefore, we assume that
no such regtllation exists. Based on this assumption, we conclude that report
number 09-15318 is confidential pursuant to section 261.201 of the Family Code, and the
sheriffmust withhold this infol111ation under section 552.101 ofthe Govermllent Code. See
Open Records Decision No. 440 at 2 (1986) (predecessor statute).

Section 552.108(a)(l) ofthe Govermllent Code excepts from disclosure "[i]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime [if] release of the information would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.1 08(a)(1). A govenU11ental
body claiming section 552.108 must reasonably explain how and why the release of the
requested illformation would interfere with law enforcement. See id.
§§ 552.108(a)(I), .301(e)(I)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You
state that report number 07-162 relates to a pending criminal case. Based on your
representation and our review of the information at issue, we conclude that the sheriff has
demonstratedthat release ofthis report would interfere with the detection, investigation, or
prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e., 536 S.W.2d 559
(Tex. 1976) (comi delineates law enforcement interests that are present in active cases).
Therefore, the sheriff may generally withhold report munber 07-162 under
section 552.1 08(a)(1) of the Govenunent Code.

Section 552.108(a)(2) of the GovenU11ent Code excepts from disclosure infonnation
concel11ing al} investigation that concluded in a result other than conviction or deferred
adjudication. See Gov't Code 552.108(a)(2). A govenU11ental body claiming
section 552.1 08(a)(2) must demonstrate that the requested information relates to a criminal
investigation that concluded in a final result other than a conviction or deferred adjudication.
See id. §§ 552.108(a)(2), .302(e)(1)(A). You state that report numbers 05-3615, 05-25412,
and 08-22390 pertain to investigations that did not result in conviction or deferred
adjudication. iBased on your representation and our review ofthe information at issue, we
conclude that the sheriff has demonstrated that section 552.1 08(a)(2) is applicable to these
reports. Therefore, we conclude that the sheriff may generally withhold report
numbers 05-3915, 05-25412, and 08-22390 under section 552.108(a)(2) ofthe GovenU11ent
Code.

!.
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However, as you acknowledge, section 552.108 does not except from disclosure "basic
infol11lation about an anested person, an anest, or a crime." Iel. § 552.1 08(c).
Section 552.1 08(c) refers to the basic fl:ont-page information held to be public in Houston
Chronicle. See 531 S.W.2d at 186-88; Open Records Decision No. 127 at 3-4 (1976)
(summarizing types of information deemed public by Houston Chronicle). Therefore, with
the excepti01l of basic information, the sheriff may withhold incident reports
numbers 07-162, 05-3615, 05-25412, and 08-22390 under sections 552.108(a)(1)
and 552.108(a)(2) of the Govel11ment Code.

We next address your arguments for the remaining infonnation, which includes the basic
infol11lation of the reports being withheld under section 552.108 of the Govenmlent Code.
Section 552.101 also encompasses criminal history records information ("CHRI") generated
by the National Crime Information Center or by the Texas Crime Infol11lation Center.
Title 28 ofpart 20 ofthe Code ofFederal Regulations govel11s the release ofCHRI that states
obtain from the federal govenmlent or other states. See Open Records Decision No. 565
(1990). The federal regulations allow each state to follow its individua11aw with respect to
CHRI it gener.ates. Iel. Section 411.083 ofthe Government Code deems confidential CHRI
that the Depmiment ofPublic Safety ("DPS") maintains, except that DPS may disseminate
this information as provided in chapter 411, subchapter F of the Govenmlent Code. See
Gov't Code § 411.083. We note that the tel11l CHRI does not include driving record
infol11lation. See id. § 411.082(2)(B). Upon review, we find that pOliions ofthe remaining
infol11lation consist of confidential CHRI. Accordingly, the sheriff must withhold. this
infol11lation, which we have marked, pm-suant to section 552.101 of the Govel11ment Code
in conjunctiOl~ with section 411.083 of the Govenmlent Code.

As previously noted, section 552.101 encompasses the doctrine of common-law privacy,
which protec~s infol11lahon that (1) contains highly intimate or embanassing facts, the
publication ofwhich would be highly objectionable to a reasonable person, and (2) is not of
legitimate concel11 to the public. See Indus. Found. v. Tex. Indus. Accident Bel., 540
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of cOlmnon-1aw privacy,
both elements of the test must be established. See iel. at 681-82. The types ofinfol11lation
considered intImate and embanassing by the Texas Supreme Comi in Industrial Foundation
included information relating to sexual assault, pregnancy, mental or physical abuse in the
workplace, illygitimate children, psychiatric treatment ofmental disorders, attempted suicide,
and injuries to sexual orgmlS. See iel. at 683.

Upon review, we find that portions of the remaining information, which we have marked,
are highly intimate or embanassing and not of legitimate public interest. Thus, the sheriff
must withho14 this information under section 552.101 on the basis 0f common-law privacy.
However, we fInd you have failed to show how the remaining infol11lation at issue is highly
intimate or el11,barrassing infol11lation ofno legitimate public interest. Therefore, none ofthe
remaining inf()l11lation be withhe1dlmder either section 552.101 ofthe Govenunent Code in
conjunction with cOlmnon-1aw privacy.
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In summary, to the extent the sheriffmaintains law enforcement records depicting the named
individual as a suspect, alTestee, or criminal defendant, the sheriff must withhold any such
infol111ation under section 552.101 of the Govel11ment Code in conjlU1ction with
common-law. privacy. The sheriff must withhold report 11lU11ber 09-15318 under
section 552.1 01 ofthe Government Code in conjunction with section 261.201 ofthe Family
Code. With the exception of basic infol111ation, the sheriff may withhold report
number 07-1'62 under section 552.108(a)(1) of the Govel11ment Code and report
numbers 05-3615, 05-25412, and 08-22390 under section 552.108(a)(2) ofthe Govenunent
Code. The sheriff must withhold the CHRI we have marked under section 552.101 of the
Govenm1ent Code in conjlU1ctionwith section 411.083 ofthe Govenm1ent Code. The sheriff
must withhold the infol111ation we have marked under section 552.101 in conjunction with
common-law privacy. The remaining infol111ation must be released.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detel111inatiOl~' regarding any other infol111ation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govenunentafbody and ofthe requestor. For more information concel11ing those rights and
responsibiliti6s, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the 9ffice of the Attol11ey General's Open Govenm1ent Hotline, toll free,
at (877) 673':'6839. Questions concel11ing the allowable charges for providing public
infol111ation ll11der the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General, toll free, at (888) 672-6787.

Sincerely,

Jonathan Miles
Assistant Att9l11ey General
Open Record~ Division

"

JM/cc "

Ref: ID# 3;77454

Ene. Submitted documents

c: Requestor
(w/o enclosures)


