
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 3,2010

Ms. P. Annstrong
Assistant City Attomey
Criminal Law and Police Division
City ofDallas
1400 South Lamar
Dallas, Texas 75215

0R2010-06314

Dear Ms. Armstrong:

You ask whether certain information is subject to required public disclosure under the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 377709 (DPD PIR# 2010-1347).

The Dallas Police Department (the "department") received a request for information
pertaining to service number 0034227-x. You claim portions of the requested information

~, ~ -~ -_.- --- ---are-excepte(rfrom-~dlsc[oslrre-lliidersectl0nsc·55 2]0i~--552~i08~'ancr552~I36-of~the~

Govenllnent Code. We have considered the exceptions you claim and reviewed the '
submitted representative sample of infonnation. 1

hlitially, you inform us some of the requested information was the subject of previous
reauests for infonnation. in resoonse to which this office issued·· aoen Records Letter

J.. - - _ _ _ _ ".' ~ _ _ _ __ _ ~ _

No. 2010-03393 (2010). In that ruling, we concluded the department maywithhold the audio
and video recordings at issue lUlder section 552.108(a)(1) of the Govemment Code. With
regard to infonnation in the current request that is identical to the information previously
ruled upon by this office, we conclude, as we have no indication the law, facts, and

lWe aSSllille the "representative sample" ofrecords submitted to this office is uuly representative of
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and, therefore, does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of infOlmation than that submitted to this office.
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circumstances on which the prior mling was based have changed, the department may
continue to rely on that ruling as a previous determination and withhold the previously ruled
upon information in accordance with Open Records Letter No. 2010-03393. See Open
Records Decision No. 673 (2001) (so long as law, facts, and circumstances on which prior
ruling was based have not changed, first type of previous determination exists where
requested information is precisely same infonnation as was addressed in prior attorney
general ruling, ruling is addressed to same governmental body, and ruling concludes that
infonnation is or is not excepted fi.-om disclosure). To the extent the requested information
was not the subject ofthe prior ruling, we will consider your arguments against its disclosure.

Section 552.1 08(a)(1) ofthe Govemment Code excepts from disclosure "[i]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release ofthe information would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govemmental
body claiming section 552.108 must reasonably explain how and why the release of the
requested infonnation would interfere with law enforcement. See id. §§ 552.108(a)(1),
.301(e)(1)(A);seealsoExpartePruitt, 551 S.W.2d 706 (Tex. 1977). You have marked the
infonnation you seek to withhold in the submitted incident report and photographs. You
state tIns infOlmation pertains to a pending criminal investigation. Based on this
representation and our review, we conclude the release oft1ns infonnation would interfere
with the detection, investigation, orprosecution ofcrime. See Houston Chronicle Publ'g Co..
v. City o/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'd
n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests
that are present in active cases). Therefore, the department may withhold the information
you have marked under section 552.108(a)(1)ofthe Govemment Code. We note you have
the discretion to release all or part ofthis information that is not otherwise confidential by
law. Gov'tCode §552.007.

_ -- _ ~ ·_o_·__ ··~·_·.~· ·__·_· -.-._.---.-.... - -.-... ._._~ ·._·_.· ·_·_·_. o·· __· __ ·__··_~__ .- ---------.-.__.•_._._.._. __.•...• _ .•.- .-..-. ----..-.- .. --.--~- · 1_

Section 552.101 ofthe Govennnent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Id.

.§ 552.101. This section encompasses laws that make criminal history record information
("CHRl") confidential. CHRl generated by the National Crime fufonnation Center or by the
Texas Crime fufonnation Center is confidential under federal and state law. Title 28, part 20
ofthe .Code ofFederal P,-_egu-latiollS _goy~nls _th~ rele;lse o_f CHPJ~ tllat _states 0btain_ from. the.
federal govenunent or other states. Open Records Decision No.565 at 7 (1990). The federal
regulations allow each state to follow its individual law with respect to CHRl it generates.
Id. Section 411.083 ofthe Govenunent Code deems confidential CHRI the Department of
Public Safety ("DPS") maintains, except DPS may disseminate this infonnation as provided
in chapter 411, subchapter F of the Government Code. See Gov't Code § 411.083.
Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHRl;
however, a criminal justice agency may not release CHRI except to another criminal justice
agency for a criminal justice purpose. Id. § 411.089(b)(1). Other entities specified in
chapter 411 of the Govemment Code are entitled to obtain CHRI from DPS or another
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criminal justice agency; however, those entities may not release CHRI except as provided
by chapter 411. See generally ie!. §§411.090-.127. Similarly, any CHRI obtained from DPS
or any other criminal justice agency must be withheld under section 552.101 of the
Govemment Code in conjlmction with Govemment Code chapter 411, subchapter F. You
claim a pOliion ofthe remaining infonnation constitutes CHRI. Upon review, we agree the
infonnation YOl~ have marked consists of CHRI that is confidential lmder chapter 411.
Accordingly, the marked infonnation must be withheld under section 552.101 of the
Govenllnent Code in conjunction with federal law and chapter 411 ofthe Govenllnent Code.

You seek to withhold a copy of Texas driver's license and Texas license plate numbers,
which you have marked, in the remaining infonnation. Section 552.130 ofthe Govemment

J

Code provides infonnation relating to a motor vehicle operator's or driver's license, title, or
registration issued by a Texas agency is excepted from public release. Ie!.
§ 552.130(a)(1), (2). Thus, the department must withhold the marked driver's license
infonnation under section 552.130 ofthe Govenunent Code. We note, however, the license
plate numbers you have marked belong to a deceased individual. The purpose of
section 552.130 is to protectthe privacyinterests ofindividuals. Because the right ofprivacy
lapses at death, Texas motor vehicle record infonnation that peliains solely to deceased
individuals may not be withheld lmder section 552.130. See Moore v. Charles B. Pierce
Film Enters., Inc., 589 S.W.2d489, 491 (Tex. App.-Texarkana 1979, writrefdn.r.e.); see
also Attomey General Opinions JM-229 (1984); H-917 (1976); Open Records Decision
No. 272 at 1 (1981). Thus, the department l}1ust withhold the markedlicense plate numbers
under section 552.130 ofthe Govemment Code only ifa living individual has an ownership
interest in the vehicles to which the license plate numbers belong.

hl sUllllnary, the depaliment may withhold the infonnation you have marked under
sectioll 552.108(a)(1 ) ofthe Govenllnent Cod.e. The departmenfmust withhold the marked

~ ~ CBl~..Lund~Ls~-GtiQ_n.5-.5-2.JQLQfJbJtG:.QYJ~Y111J1~njj'::;od_~ jl1_QOnj:U11PJiQn.}YithJed~ralJaw_alld_~ ~ . _
chapter 411 ofthe Govenunent Code. The department must also withhold the marked Texas
driver's license infonnation and license plates numbers that belong to living individuals
lmder section 552.130 of the Govenllnent Code.2 The remaining infonnation must be
released.

This letter r"lljllg is limited to t1).e _p~rticular informati_Gn at is~ue in .tb.J_s_requestand_limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding ally other infOlmation or any other circumstances.

2We note this office recently issued Open Records DecisionNo. 684 (2009), aprevious determination
to all gove111mental bodies authorizing them to withhold ten categories of information, including a copy of a
Texas driver's license and Texas license plate numbers under sectionS52.130 ofthe Gove111ment Code, without
the necessity of requesting an atto111ey general decision.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator oftheOffice of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

i~T5.W~
Leah B. Wingerson
Assistant Attorney General
Open Records Division

LBW/dls

Ref: ID# 377709

Ene. Submitted documents

c: Requestor
(w/o enclosures)


