
ATTORNEY GENERAL OF TEXAS

G-REGABBOTT --

May 4, 2010

Ms. MaIiha T.Williams
Olson & Olson L.L.P.
For City ofFriendswood
2727 Allen Parkway, Suite 600·
Houston, Texas 77019

0R2010-06379

Dear Ms. Williams:

You ask whether celiain infonnation is subject to required public disclosure under the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was

. assigned ID# 378278.

The City of Friendswood (the "city"), which you represent, received three requests for
infonnation related to three nani.ed individuals and two addresses during a particular time
period. You state that some responsive infonnation will be released to the requestors. You
claim that the submitted information is excepted :5.-om disclosure under sections 552.101
and 552.108 of the Govenllnent Code. We have considered the exceptions you claim and
reviewed the subn:iitted infonnation. .

Section 552.108(a)(2) ofthe Govenllnent Code excepts from disclosure "[i]nfonnation held
by a law enforcement agency or prosecutor that deals with the detection, investigation; or
prosecution of crime ... if it is infonnation that deals with the detection, investigation, or
prosecution of crime only in relation to an investigation that did not result in conviction or
defelTed adjudication:[.]" Gov't Code § 552.1 08(a)(2). Section 552.108(a)(2) is applicable
only if the infonnation at issue relates to a concluded criminal case that did not result in a
conviction or a defen'ed adjudi.cation. A govenllnental body that claims an exception to
disclosure under section 552.108 must reasonably explain how and why tIns exception is
applicable to the inf01111ation the governmental body seeks to withhold. See id.
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§ 552.301(e)(1)(A);ExpartePruitt, 551 S.W.2d 706 (Tex. 1977). You assert the submitted
__ infonnationpertains toaclosedinvestigationthatdidnotxesult ina conviction ordeferred _

-adjudication. -Upon review, we-agreesection-55Qc;-108Eaj(2} is-applicable-to the-submitted -- ---- ---- 
information.

We note section 552.108 does not except from disclosure basic information about an arrested
person, an mTest, or a crime. Gov't Code § 552.108(c). Basic infonnation refers to the
infomlation held to be public in Houston Chronicle Publ'g Co. v. City ofHouston, 531
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976). However, you seek to withhold some or all of the basic
infonnation under section 552.101 of the Govenllnent Code.

Section 552.101 ofthe Goven1l11ent Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses infonnation protected by the informer's
privilege, which has long been recognized by Texas courts. See Aguilar v. State, 444
S.W.2d 935, 937 (Tex. Crim. App. 1969); Hawthorne v. State, 10 S.W.2d 724, 725
(Tex. Crim. App. 1928). The infonner's privilege protects from disclosure the identities of
persons who repOli activities over which the governmental body has criminal or
quasi-criminal law-enforcement authority, provided that the subject ofthe information does
not already lmow the informer's identity. Open Records Decision Nos. 515 at 3 (1988),208
at 1-2 (1978). The infonner's privilege protects the identities of individuals who report
violations ofstatutes to the police or similar law-enforcement agencies, as well as those who
report violations ofstatutes with civil or criminal penalties to "administrative officials having
a duty of inspection or oflaw enforcement within their particular spheres." Open Records
Decision No. 279 at 2 (1981); see Wigl1::LOre, Evidence § 2374, at 767 (McNaughton rev.
ed 1961). The report must be ofa violation ofa criminal or civil statute. See Open Records
Decision Nos. 582 at 2 (1990), 515 at 4-5 (1988).

You indicate repOli munber 2010-034043 contains the identifying information of a
complainant who repOlied a possible criminal violation to the city's police department. You
do not indicate, nor does it appear, the subject of the complaint lmows the identity of the
complainant. Based on your representation and our review, we conclude that, in releasing
basic infonnation from report munber 2010-034043, the citymaywithhold the complainmlt' s
identifying infonnation, whichwe have marked, under section 552.101 of the Govennnent
Code in conjlUlction with the COlllillon-law infonner's privilege.

Section 552.101 also encompasses the doctrine of c0111111on-law privacy. C0111111on-law
privacy protects infol1nation if it (1) contains highly intimate or embarrassing facts,the
publication ofwhich would be highly objectionable to a reasonable person, and (2) is not of
legitimate concem to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668, 685 (Tex. 1976). The type of infOlIDation considered highly intimate and
embmTassing by the Texas Supreme Court in Industrial Foundation included information
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relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate
children, psychiatric treatment ofmental disorders, attempted suicide,andjnjuries to sexual

.. orgallS~ i&at683;-- ----- .... - - ----------------

We have marked information within the remaining basic infonnation that is highly intimate
or embanassing alld ofno legitimate public concern. The citymust wit1?hold the information
we have marked from all three requestors lUlder section 552.101 in conjunction with
common-law privacy.

Generally, only highly intimate infonnation that implicates the privacy of an individual is
withheld. However, in celiain instances, where it is demonstrated that the requestor lmows
the identity of the individual involved, as well as the nature of certain incidents, the entire
report must be withheld to protect the individual's privacy. In this instance, the submitted
records reveal that the third requestor lmows the identity of the individual involved as well
as the nature of the infornlation in report numbers 2009-204773 and 2009-204775.
Therefore, withholding only the individual's identity or certain details ofthe incident from
this requestor would not preserve the subject individual's common-law right of privacy.
Accordingly, to protect the privacyofthe individual to whom the information relates, the city
must withhold the remaining basic infonnation in report numbers 2009-204773
and 2009-204775 from the third requestor lUlder section 552.101 of the Government Code
in conjlUlction with common-law privacy.

In smmnary, with the exception of basic information, the city may withhold the submitted
information under section 552.108(a)(2) of the Government Code. The city may also
withhold the complainant's identifying information in report number 2010-034043, which
we have marked, from all three requestors lUlder section 552.101 ofthe Government Code
in conjunction with the common-law informer's privilege. The city must withhold the
infonnation we have marked in the remaining basic information from all three requestors
lUlder section 552.101 in conjunction with c011111lon-Iaw privacy. The citymust withhold the
remaining basic infonnation in repOli 11lUllbers 2009-204773 alld 2009-204775 fi.·om the third
requestor under section 552.101 ofthe Government Code in conjunction with cOlmnon-law
privacy. The remaining basic infonnation must be released to the other two requestors.

TIns letter lUling is limited to the paliicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIns lUling mustnotbereliedupon as a previous
detennination regarding ally other infonnation or allY other circumstances.

This lUling triggers important deadlines regarding the rights and responsibilities of the
govenilliental body and ofthe teqnestot.For mOre infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Govemment Hotline, toll fi"ee,
at (877) 673-6839. Questions conceming the allowable charges for providing public
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infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
.. the Attomey Geny!attollfi:ee~aL(888)§72-67_87.

Sincerely,

~~
Cindy Nettles
Assistmlt Attomey General
Open Records Division

CN/dls

Ref: ID# 378278

Ene. Submitted documents

c: Requestors
(w/o enclosures)


