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Ms. Cherl K. Byles

Assistant City Attorney

City of Fort Worth v
1000 Throckmorton Street, 3™ Floor
Fort Worth, Texas 76102

OR2010-06616

Dear Ms. Byles:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Yourrequest was
assigned ID# 378833 (Fort Worth Public Information Request No. 0744-10).

The City of Fort Worth (the “city”) received a request for information pertaining to city
police officer payroll deductions for dues for the Fort Worth Police Officer’s Association and
the Combined Law Enforcement Associations of Texas (collectively, the “associations™)
during a specified time. You claim that the submitted information is excepted from
disclosure under section 552.101 of the Government Code. We have considered the
exception you claim and reviewed the submitted information.! We have also considered
comments submitted by the requestor. Gov’t Code § 552.304 (interested party may submit
comments stating why the information should or should not be released).

Initially, you acknowledge that the city has not complied with the time periods prescribed by
section 552.301 of the Government Code inrequesting a decision from this office. See Gov’t
Code § 552.301(b), (e). Pursuant to section 552.302 of the Government Code, a

'We assume that the representative sample of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach and, therefore, does not authorize the withholding of any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office. - '

PosT OFFICE Box 12548, AUSTIN, TEXAS78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US
An Equal Employment Opportunity Employer - Printed on Recycled Paper




Ms. Cherl K. Byles - Page 2

governmental body’s failure to comply with the requirements of section 552.301 results in
the legal presumption that the requested information is public and must be released unless
the governmental body demonstrates a compelling reason to withhold the information from
disclosure. See id. § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.—Fort
Worth 2005, no pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381 (Tex.
App—Austin 1990, no writ); see also Open Records Decision No. 630 (1994). A
compelling reason exists when third party interests are at stake or when information is
confidential under other law. Open Records Decision No. 150 (1977). Because
section 552.101 of the Government Code can provide a compelling reason to withhold
information, we will consider whether or not the submitted information is excepted under

that exception.

Next, the requestor states that she “requested no information that in any way would identify
any individual.” We note that the request seeks only the amounts obtained by payroll
deduction and paid to the associations. Accordingly, we agree with the requestor that the
instant request does not-include any identifying information of the police officers. Thus,.
some of the submitted information, which we have marked, is not responsive to the instant
request for information because it does not consist of the amount of money deducted for dues
to the associations or the dates of such deductions. This ruling does not address the public
availability of any information that is not responsive to the request, and the city is not
required to release that information in response to the request.

Section 552.101 of the Government Code excepts from disclosure “information that is
considered to be confidential by law, either constitutional, statutory, or by judicial decision.”
Gov’t Code § 552.101. This section encompasses the common-law right of privacy, which
protects information that (1) contains highly intimate or embarrassing facts, the publication
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this
test must be established. Id. at 681-82. This office has found that personal financial
information not related to a financial transaction between an individual and a governmental
body is intimate and embarrassing and of no legitimate public interest. See Open Records
Decision Nos. 545 (1990) (deferred compensation information, mortgage payments, assets,
bills, and credit history protected under common-law privacy), 373 (1983) (sources of
income not related to financial transaction between individual and governmental body
protected under common-law privacy). Common-law privacy protects the privacy interests
of individuals, but not of corporations or other types of business organizations. See Open
Records Decision Nos. 620 (1993) (corporation has no right to privacy), 192 (1978) (right
to privacy is designed primarily to protect human feelings and sensibilities, rather than
property, business, or other pecuniary interests); see also U. S. v. Morton Salt Co., 338
U.S. 632,652 (1950); Rosenv. Matthews Constr. Co., 777 S.W.2d 434 (Tex. App.—Houston
[14th Dist.] 1989), rev'd on other grounds, 796 S.W.2d 692 (Tex. 1990) (corporation has no
right to privacy). Accordingly, we conclude that the city may not withhold the responsive
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information based on the privacy interests of the associations. Further, the responsive
information does not pertain to any identified individual. Thus, the responsive information
does not implicate any individual’s privacy interest, and the city may not withhold it under
section 552.101 of the Government Code in conjunction with common-law privacy. Asno
further exceptions against its disclosure are raised, the responsive information must be
released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at httz://www.osg.state ix us/open/index_oriphp,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

aura Ream Lemus
Assistant Attorney General
Open Records Division
LRL/jb
‘Ref:  ID# 378833

Enc. Submitted documents

c: Requestor
(w/o enclosures)




