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Chief Frank Mooney
Ferris Police Department
201 South Church Street
Ferris, Texas 75125-2520

0R2010-07007

Dear Chief Mooney:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govel11ment Code. Yourrequestwas
assigned ID# 384719.

The Ferris Police Department '(the "department") received a request for (1) basic offense
report information relating to specified charges involving a named individual and (2) the
search warrant, the search wan-ant affidavit, the arrest warrant, the arrest warrant affidavit,
and any arrestreport - book-in repOli created separately from the offense report. You claim
that the sub~~litted incident and arrest n}ports are excepted froril disclosure under
section 552.108 ofthe Govel11ment Code.W~ have considered the exception you claim and

_reviewedtheinformation you submitted." As you havenot sllbmitted any otherinforrnation
that is responsive to part two ofthe in:st'anHeqnest, we a.ssun4dhat any such information has
been released, to the extent that ,any other responsive information existed when the
d~p§.rtlllent re.ce~vedthe.reqllest. _ If l~~t,Jhen any su~h il~fo~:m~~ion.must be released
immediately. I See Gov't Code §§ 552.221, .301, .302; Open Records Decisiorl'No. 664
(2000).

We next note that some of the infol111ation you have submitted is not responsive to the
instant reques't. In this instance, the requestor specifically seeks access to the submitted

IWe note that the Act does not require a governmental body to release information that did not exist
when it received a request or create respOIlsive' information. See Econ. Opportunities Dev. COlp. v.
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision
Nos. 605 at 2 (19,92), 555 at 1 (1990),452 at 3 (1986),362 at 2 (1983).
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arrest report and the basic information in the submitted incident report. Thus, the remaining
information ill the incident report is not responsive to this request. This decision does not
address the p~lblic availability of the submitted information that is not responsive to this

. . \

request, and the department need not release that information in response to the request.

<

Section 552. L08(a)(1) ofthe Government Code excepts from disclosu~e "[i]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime ... if ... release ofthe information would interfere with the detection,
investigation; or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A governmental
body must reasonably explain how and why section 552.108 is applicable to the information
at issue. See id. § 552.301(e)(1)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state
that the responsive inforn1ation is related to a pending criminal case. Based on your
representation, we conclude that section 552.108(a)(1) is generally applicable in this
instance. See Houston Chronicle Publ 'g Co. v. City o/Houston, 531 S.W.2d 177 (Tex. Civ.
App.-Houst<:>n [14th Dist.] 1975), writref'dn.r.e.percuriam, 536 S.W.2d 559 (Tex. 1976)
(court delineafes law enforcement interests that are present in active cases).

We note that~ection 552.108 does not except from disclosure "basic information about an
arrested person, an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers
to the basic frdnt-page information held to be public in Houston Chronicle. See 531 S.W.2d
at 186-88. B'@-sic information includes, among other things, a detailed description of the
offense. See Open Records Decision No. 127 (1976). Thus, the department must release
basic offense~nd atTest information from the submitted incident and arrest repOlis, including
some ofthe nalTative portion ofthe incident and arrest reports, even ifthe information does
not literally appear on the front page of the incident and arrest reports. See ORD 127 at 3-4
(summarizingtypes of information deemedpublic by Houston Chronicle). The department
may withhold the rest of the information in the arrest report under section 552.108(a)(1) of
the Government Code.2

i

This letter ruli.ng is limited to the particular information at issue in this request and limited
to the facts as: presented to us; therefore, this ruling must not berelieduponasaprevious
determination;regarding any other information or any other circumstances.

-- This-rulingtl;~ggersil11portant- deadlines regarding. the rights and.responsibilitiesof the
governmentaLhody and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the ?ffice of the Attorney General's Open Government Hotline, toll free,

2We nQte that basic information includes an arrested person's social security number.
Section 552.147(b) of the Government Code authorizes a governmental body to redact a living person's social
security number from public release without the necessity of requesting a decision from this office under the
Act. The requestor has a right, however, to her client's social security number See generally Gov't Code
§ 552.023(b) (governmental body may not deny access to person to whom information relates, or that person's
representative, solely on grounds that infornmtion is considered confidential by privacy principles).
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at (877) 673~.6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

James W. Mop-is, III
Assistant Attorney General
Open Records Division
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