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May 17,2010

Ms. Jessica Sangsvang
Assistant City Attorney
City ofFort Worth
1000 Thtockm0l1on Street, 3rd Floor
Fort Worth, Texas 76102

0R2010-07035

Dear Ms. Sangsvang:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 384590 (FW PIR W000260).

The City ofFortWorlh (the "city") received arequest for information pertaining to anamed
individual. You claim the submitted information is excepted from disclosure under
section 552.101 ofthe Government Code. We have considered the exception you claim and
reviewed the submitted information. We have·also considered comments submitted by the
requestor. See Gov't Code § 552.304 (providing that an interested party may submit
comments stating why information should or should not be released).

Section 552.101 of the Government Code excepts froni disclosure "information considered
--- - -to-be confidentiaLbyJaw,either-constitutional,statutol)',orby-judicialdecision.~'Gov~tCode--- .---------- .-- ~

§ 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which
protects infonnation if(1) the information contains highly intimate or embarrassing facts the
publication of which would be highly objectionable to a reasonable person, and (2) the

~- - -- -- "- ----- -inf6rmati6ffis~fiot 6fTegitimate-cdiiceth tCfthepublic~-Indus.--p'iiuna.1i. -Tex:lndils~- A-cczdenf
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law
privacy, both prongs ofthis test must be satisfied. Id.. at 681-82. This office has found that
a compilation of an individual's criminal history is highly embarrassing information, the
publication of which would be highly objectionable to a reasonable person Cf United
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States Dep't ofJustice v. Reporters Comm. for Freedom of the Press, 489 U.S. 749, 764
---(-L989)-(when~considering-prongregardingjndividuaEs_privacy_interest,_courtrecognized _

--distinctiorrbetween- public records found-in- courthouse files and -local-police-stationsand-
compiled summary of information and noted that individual has significant privacy interest
in compilation 'of one's criminal history). Furthermore, we find that a compilation of a
private citizen~s criminal history is generally not oflegitimate concern to the public. In this
instance, we agree the requestor asks the city to compile all law enforcement records
involving a named individuals. However, the city has only submitt~d records to this office
that does not depict the named individual as a suspect, arrestee, or criminal defendant.
Because this information is not part of a compilation of an individual's criminal history, it
may not be withheld under section 552.101 in conjunction with common-law privacy.

Section 552.101 also encompasses Chapter 772 of the Health and Safety Code, which
authorizes the development oflocal emergency communications districts. Sections 772.118,
772.218, and 772.318 of the Health and Safety Code are applicable to emergency 9-1-1
districts established in accordance with chapter 772. See Open Records DecisionNo. 649
(1996). These sections make the' originating telephone numbers and addresses of 9-1-1
callers that are furnished by a service supplier confi!iential. fd. at 2. Section 772.218 applies
to an emergency communication district for a county with a population of more
than 860,000.' You inform us the city is part of an emergency communication district
established under section 772.218 ofthe Health and Safety Code. You assert the telephone
number you have marked in the submitted information was provided by a 9-1-1 service
supplier. Based on your representations, we conclude the city must withhold the telephone
number you have marked under section 552.101 of the Government Code in conjunction
with section 772.218 of the Health and Safety Code.

You state you:· have redacted certain Texas motor vehicle record information under
section 552.130 ofthe Government Code pursuant to previous determinations issued to the
city in Open Records Letter Nos. 2006-14726 (2006) and 2007-00198 (2007). See Gov't
Code § 552.301(a); Open Records Decision No. 673 at 7-8 (2001). Section 552.130 excepts
from disclosure "information [that] relates to ... a motor vehicle operator's or driver's
license or permit issued by an agency of this state [or] a motor vehicle title or registration
issued by an agency of this state[.]" Gov't Code § 552.130. Upon review, we agree most
of the information you marked is subject to section 552.130 of the Government Code.

--- -----Howeveqtherequestormay-betheauthorizedrepresentative·ofone·oftheindividualswhose------------------
. information is at issue. Accordingly, the requestor may have a right ofaccess to the redacted
Texas motor vehicle information under section 552.023 of the Government Code. See id.
§ 552.023(a); Open Records Decision No. 481 at 4 (1987) (governmental body may not deny
.accesst()-per~on to whomlnforlnatio-n relates or person'-s authorizecCiepresentativeon
grounds that information is considered confidential by privacy principles). Thus, if the
requestor is the authorized representative her spouse, then the Texas motor vehicle
information we have marked may not be withheld from this requestor. Ifthe requestor is not
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the authorized :representative of her spouse, then the Texas motor vehicle information you
------haveredacted~ni.ust-bewithheld-under-section_552.130-ofthe-GovernmentCode.---

In summary, the city must withhold the telephone number you have marked under
section 552.101 ofthe Government Code in conjunction with section 772.218 ofthe Health
and Safety Code. The city must also withhold the information marked under section 552.130
ofthe Govern:in:ent Code; however ifthe requestor is acting as the authorized representative
of her spouse,the city must withhold the marked Texas motor vehicle record information
pertaining to other individuals under section 552.130, apart from the information we marked
for release.! Ill'either case, the remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentalbody and ofthe requestor. For more information concerning those rights and
responsibilities; please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

SiD:cerely,

HM~~
Paige Lay:
Assistant Attorney General
Open Records 'Division

PLleeg

Ref: ID# 384590
----_._-~----------------_._-----_._--------~~~!'(~------------------~-- - - ----------------

Enc. Submitted documents

cc: _Reque~tor _ __
, (w/o enclosures)

lIn this case, should the city receive another request for these same records from a person who would
not have a right ofaccess to the subject individual's private information, the city should resubmittheserecords
and request another decision. See Gov'tCode §§ 552.301(a), .302. ,
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