
ATTORNEY GENERAL OF TEXAS

G REG-A HHOTT

May 17, 2010

Ms. Jaime Suzmme French
Fulbright & Jaworski, L.L.P.
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Dear Ms. French:

You ask whether certain infonnation is subject to required public disclosure under the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was
assigned ID# 379510.

The Schertz Police Depmiment (the "department"), which you represent, received a request
for infonnation peliaining to a specified mTest. You claim that portions of the submitted
infonnation are excepted from disclosure under section 552.101, 552.130, 552.136,
-and 552.1470f t11:e G6vefiiihertt Code..we have ~ cOlisidered the exceptions you claiiri mid
reviewed the submitted infonnation.

Secti-oIl:552.101 ofthe GoVel11l11el1fCcrdeexceptsfronl discloErure"infolmation cOi1sidered ­
to be confidential by law, either constitutiop:al, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses criminal history records infonnation
("CHRI") generated by the National Crime hlfonnation Center or by the Texas Crime
hlfonnation Center. Titie 28· of part 20 of the' Code of F:~detalRegulationsgovems the
release of CHRI that states obtain from the federalg(wemment or other states. See Open
Records Decision No. 565 (1990). The federal regulations allow each state to follow its
individual law with respect to CHRI it generates. Ie!. Section 411.083 of the Govenmlent
Code deems confidential CHRI that the Department of Public Safety ("DPS") maintains,
except that DPS may disseminate this infonnation as provided in chapter 411, subchapter F

---ofthe-Govel11111ent-eode:-See-Gov1.t-eode-§-4-1-1-:-08-3-:-We-note-thatiheienrreHR:I~do-esTIo·+----------I

include driving record infonnation. See ie!. § 411.082(2)(B). Upon review, we find that the
infonnationwe have marked consists ofCHRI for the purposes ofchapter 411. Accordingly,
the depmiment must withhold this infonnation under section 552.101 of the Govenllnent
Code in conjlU1ction with section 411.083 of the Govemment Code. However, no pOliion
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ofthe remaining infOlmation consists ofCHRI for the purposes ofchapter 411. Accordingly,
the department may-not withholdanyoftheremaininginfonnation lUldersection 551;-1-01

~-~-~ ----~ ----on thaf15asis:------~----~--~-------~-.-~~---~----~--------~-------~----~--

You have marked portions of the remaining infonnation lUlder section 552.130 of the
Govennnent Code. Section 552.130 excepts from public disclosure infonnation that relates
to a Texas motor vehicle operator's or driver's license or pennit or Texas motor vehicle title
or registration. Gov't Code § 552.130(a)(1), (2). We note that section 552.130 protects
personal privacy. hl this instance, the requestor is one of the individuals whose privacy
interests are implicated. Thus, the requestor has a right of access to his own motor vehicle
record infOlmation, which we have marked for release, and the department maynot withhold
this infonnation under section 552.130. See id. § 552.023(b) (govennnental body may not
deny access to person to whom infonnation relates, solely on grolUlds that infonnation is
considered confidential byprivacyprinciples). However, the remaining Texas motor vehicle
record infonnation you have marked, which does not belong to the requestor, as well as the
additional infonnation we have marked, must be withheld under section 552.130 of the
Government Code.

Section 552.136 of the Govemment Code provides that "[n]otwithstanding any other
provision oftms chapter, a credit card, debit card, charge card, or access device number that
is collected, assembled, or maintained by or for a govennnental body is confidential." Id.
§ 552.136. Accordingly, the department must withhold the credit card numbers you have
marked in the remaining infonnation lmder section 552.136 of the Govennnent Code.!

Finally,_ you have marked social security numbers _you W!SJl towi!hholdullder
section 552.147 of the Govennnent Code. Section 552.147 provides that "[t]he social
security number of a living person is excepted from" required public disclosure under the
Act. Gov'tCode § 552.147(a). We note that because the requestoralso has a right ofaccess
-to l1is OWl} SOCIal securIty-nilnber~-tliat irlfoi1.natl()11, wlliCli. we-ilave marked, m~y-n~t1J~-­
withheld under section 552.147 and must be released. See generally id. § 552.023(b).
However, the depmiment may withhold the remaining social security numbers you have
marked, as well as the additional social security munbers we have marked, lmder
section 552.147.2

IWe note this office recently issued Open Records Decision No. 684 (2009), a previous determination
-----.:to-all-govemmental-bodies-autllor-izing-them-to-withhold-ten-eategoFies-of-infonnation,ineluding-eertain-l'exas----------+

motor vehicle information under section 552.130 of tlle Govenllnent Code and credit card numbers under
section 552.136 ofthe Govenllnent Code, without the necessity ofrequesting an attorney general decision.

2We note section 552.147(b) of the GovelIDllent Code authorizes a govenmlental body to redact the
social security number ofa living person other than the requestor i1-om public release without the necessity of
requesting a decision from this office lmder the Act.
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III slUnmary, the department must withhold the infonnation we have mal"ked under
section-552;-101-efthe--Gevenllnent·-Gede--in-conjunction-with section 411 ;083 of the-

-------------UovenllnenCCcme:-The Clepartmenrmust witl:ihom-the Texas motor veliicle-infOlmation it----------i
has marked that does not peliain to the requestor under section 552.130 ofthe Govenllnent
Code. The department must withhold the infonnation it has marked under section 552.136
ofthe Govenllnent Code. The depaliment maywithhold the marked social securitynumbers
that do not belong to the requestor lUlder section 552.147 of the Government Code. The
remaining infomlation must be released.3

This letter mling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detemlination regarding any other infonnation or ally other circumstances.

This mling triggers impOliant deadlines regarding the rights and responsibilities of the
govenllnental body and ofthe requestor. For more infonnation conceming those rights alld
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation lUlder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

....... ~!:-~
Assistallt Attomey General

____Op_en RecOIcls}?ivi~i<?ll __

JM/dls

Ref: ID# 379510

Ene. Submitted dOClUllents

c: Requestor
(w/o enclosures)

3We note that because the requestor has a special right ofaccess to some ofthis information that would
otherwise be confidential with regard to the general public, the deparhnent should again seek a decision fi-om
this office if it receives another request for the same infolTIlation fi'om a different requestor.


