ATTORNEY GENERAL oF TEXAS
GREG ABBOTT

May 18,2010

Mr. David Daugherty

Assistant County Attorney

Harris County

1019 Congress, 15th Floor R

Houston, Texas 77002 % -y . ., o . o

OR2010-07091
Dear Mr. Daxfgherty:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 379754 (C.A. File No. 10GEN0503).

The Harris County Constable’s Office Precinct 8 (the “constable”) received a request for a
named deputy’s civil service file. You state you ‘will release some of the requested
information to the requestor. You claim portions of the submitted information are excepted
from d1sclosure under sections 552.101, 552.102, 552.114, 552.115, 552.117, 552.130,
552.136, 552. 137 552.140, and 552.147 of the Government Code. We have considered the
~exceptions’ you claim '1nd 1ev1ewed the submuted 1nfo1mat10n E

Initially, we note the constable did not fully comply with section 552.301 of the Government
Code. Subsection (b) of section 552.301 requires a governmental body requesting an open

records ruling from this office to “ask for the attorney general’s decision and state the
exceptions that 1pply within a reasonable time but not later than the tenth business day after
the date of receiving the written request.” Gov’t Code § 552.301(b). While the constable
raised sections 552.101, 552.102, 552.114, 552.115, 552.117, 552.130, 552.136, 552.137,

and 552.147 within the ten-business-day time period as required by subsection 552.301(b),

the constable did not raise section 552.140 until after the ten-business-day deadline had
passed. Generally, if a governmental body fails to timely raise an exception, that exception
is waived. Seeid. § 552.302; Open Records Decision No. 663 at 5 (1999) (untimely request
for decision resulted in waiver of discretionary exceptions). However, mandatory exceptions
to disclosure cannot be waived by a governmental body. See Gov’t Code § 552.352; Open
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Records Decision No. 574 at n.4 (2001) (mandatory exceptions). Because section 552.140
is a mandatory exception, we will consider the constable’s argument under section 552.140
- notwithstanding its violation of section 552.301(b) in raising that exception.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses information protected by other statutes. You
claim that portions of the submitted information are protected under the federal Health
Insurance Portability and Accountability Act of 1996 (“HIPAA”), 42 U.S.C.
§§ 1320d-1320d-8. At the direction of Congress, the Secretary of Health and Human
Services (“HHS”) promulgated regulations setting privacy standards for medical records,
which HHS issued as the Federal Standards for Privacy of Individually Identifiable Health
Information. See Health Insurance Portability and Accountability Act.of 1996, 42 U.S.C.
§ 1320d-2 (Supp. IV 1998) (historical & statutory note); Standards for Privacy of
Individually Identifiable Health Information, 45 C.F.R. Pts. 160, 164 (*Privacy Rule”); see
also Attorney General Opinion JC-0508 at 2 (2002). These standards govern the
releasability of protected health information by a covered entity. See 45 C.F.R. pts. 160,
164. Under these standards, a covered entity may not use or disclose protected health
information, éxcept as provided by parts 160 and 164 of the Code of Federal Regulations.
Seeid. § 164.502(a). This office has addressed the interplay of the Privacy Rule and the Act.
In Open Records Decision No. 681 (2004), we noted section 164.512 of title 45 of the Code
of Federal Réfgulations provides a covered entity may use or disclose protected health
information to the extent such use or disclosure is required by law and the use or disclosure
complies w1t1l1 and is limited to the relevant requirements of such law. See 45 C.F.R.

§ 164.512(a)(1). We further noted the Act “is a mandate in Texas law that compels Texas
governmental bodies to disclose information to the public.” See ORD 681 at §; see also
Gov’t Code §§ 552.002,.003, .021. We, therefore, held the disclosures under the Act come
within section 164.512(a). Consequently, the Privacy Rule does not make information
confidential for the purpose of section 552.101 of the Government Code. See Abbott v. Tex.

Dep’t of Mental Health & Mental Retardation, 212 S.W.3d 648 (Tex. App.—Austin 2006,

__no pet.); ORD 681 at 9; see also Open Records Decision No. 478 (1987) (as general rule,

statutory confidentiality requires express la l'ulguage makmg information confidential). Thus,
because the Privacy Rule does not make information that is subject to disclosure under the
Act confidential, the constable may withhold protected health information from the public

only if the information is confidential under other law or an exception in subchapter C of the
Act applies.

Section 552. 101 also encompasses section 1324% of title 8 of the United States Code, which
provides that an Employment Eligibility Verification Form I-9 and “any information
contained in or appended to such form, may not be used for purposes other than for
enforcement of this chapter” and for enforcement of other federal statutes governing crime
and criminal 1nvest1gat1ons See 8 U.S.C. § 1324a(b)(5); see also 8 C.ER. § 274a.2(b)(4).

The constablemust withhold the I-9 form we have marked under 552.101 of the Government
Code in conjunction with section 1324a of title 8 of the United States Code.
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Section 552.101 also encompasses section 6103(a) of title 26 of the United States Code,
whichrenderstax return information confidential. Attorney General Opinion H-1274 (1978)
(tax returns); Open Records Decision No. 600 (1992) (W-4 forms), 226 (1979) (W-2 forms).
Section 6103(b) defines the term “return information” as a taxpayer’s “identity, the nature,
source, or amount of his income[.]” See 26 U.S.C. § 6103(b)(2)(A). Federal courts have
construed the term “return information” expansively to include any information gathered by
the Internal Revenue Service regarding a taxpayer’s liability under title 26 of the United
States Code. See Mallasv. Kolak, 721 F. Supp. 748, 754 (M.D.N.C. 1989), aff"d in part, 993
F.2d 1111 (4th Cir. 1993). Thus, the constable must withhold the submitted W-4 form we
have marked pursuant to section 552.101 of the Government Code in conjunction with
section 6103(a) of title 26 of the United States Code.

Section 552.101 of the Government Code also encompasses section 411.083 of the
Government Code which pertains to criminal history record information (“CHRI”) generated
by the National Crime Information Center or by the Texas Crime Information Center.
Title 28, part 20 of the Code of Federal Regulations governs the release of CHRI that state
agencies obtain from the federal government or other states. See Open Records Decision
No. 565 (1990). The federal regulations allow each state to follow its individual law with

respect to CHRI it generates. See id. Section 411.083 of the Government Code deems -

confidential CHRI that the Department of Public Safety (“DPS”’) maintains, except that DPS

may disseminate this information in accordance with chapter 411, subchapter F of the -

Government Code. See Gov’t Code § 411.083. Sections 411.083(b)(1) and 411.089(a)
authorize a criminal justice agency to obtain CHRI; however, a criminal justice agency may
only release CHRI to another criminal justice agency for a criminal justice purpose. See id.
§411.089(b)(1). Other entities specified in chapter 411 of the Government Code are entitled
to obtain CHRI from DPS or another criminal justice agency; however, those entities may
not release CHRI except as provided by chapter 411. See generally id. §§ 411.090-.127.
Furthermore, any CHRI obtained from DPS or any other criminal justice agency must be
withheld undel section 552.101 of the Government Code in conjunction with Government
Code chapter; 411, subchapter F.” Upon review, we conclude that the constable must

~ withhold the CHRI we_have marked under section 552.101 of the Government Code in

conjunction Wlth section 411.083 of the Government Code. See id. § 411. O83(b)(3)
However, the remaining information you seek to withhold does notconstitute CHRI, and the
constable may not withhold this information on that basis.

We note the remaining information includes mental health records that are subject to
section 611.002 of the Health and Safety Code, which is also encompassed by
section 552.101 of the Government Code. This section provides in part:

‘(a) Communications between a patient and a professional, and records of the
identity, diagnosis, evaluation, or treatment of a patient that are created or
maintained by a professional, are confidential.
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(b) Confidential communications or records may not be disclosed except as
provided by Section 611.004 or 611.0045.

Health & Safety Code § 611.002(a)-(b); see also id. § 611.001 (defining “patient” and
“professional”). Sections 611.004 and 611.0045 of the Health and Safety Code provide for
access to information that section 611.002 makes confidential only by certain individuals.
See id. §§ 611.004, .0045; Open Records Decision No. 565 (1990). We have marked the
information that constitutes a mental health record that may only be released in accordance
with sections 611.004 and 611.0045 of the Health and Safety Code.

You assert portions of the remaining information contain medical records that are subject
to the Medical Practice Act (the “MPA”™), subtitle B of title 3 of the Occupations Code,
which is also encompassed by section 552.101 of the Government Code. See Occ. Code
§ 151.001-165.160. Section 159.002 of the MPA provides in relevant part:

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient
bya pl"iysician that is created or maintained by a physician is confidential and
privileged and may not be disclosed except as provided by this chapter.

(c) Aperson who receives information from a confidential communication
or record as described by this chapter, other than a person listed in
Sectmn 159.004 who is acting on the patient’s behalf, may not disclose the
1nfonnat1on except to the extent that disclosure is consistent with the
'1L1thOllZCd purposes for which the information was first obtained.

Id. § 159.002(b), (c).  This office has concluded that the protection afforded by
section 159.002 extends only to records created by either a physician or someone under the
supervision of aphysician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343
(1982). Upon review, we conclude none of the remaining information consists of medical
records that are subject to the MPA, and none of it may be withheld under section 552.101
~of the Governiment Code on that basis. '

Sect1011‘552.f'01 also encompasses section 1701.306 of the Occupations Code, which
provides the following:

(a) [Texas Commission on Law Enforcement Officer Standards and
Education (“TCLEOSE”)] may not issue a license to a person as an officer
or county jailer unless the person is examined by:

‘(1) alicensed psychologist or by a psychiatrist who declares
. in writing that the person is in satisfactory psychological and

“emotional health to serve as the type of officer for which a
-+ license is sought; and
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(2) a licensed physician who declares in writing that the
" person does not show any trace of drug dependency or illegal

drug use after a physical examination, blood test, or other
- medical test.

(b) An agency hiring a person for whom a license as an officer or county
 jailer is sought shall select the examining physician and the examining
psychologist or psychiatrist. The agency shall prepare a report of each
declaration required by Subsection (a) and shall maintain a copy of the report
on file in a format readily accessible to [TCLEOSE]. A declaration is not
public-information.

Occ. Code § f701.306(a), (b). Upon review, we find the constable must ’Withhold the L-2
Declaration of Medical Condition forms we have marked under section 552.101 in
conjunction with section 1701.306 of the-Occupations Code.

Section 552.101 of the Government Code also encompasses section 1701.454 of the

Occupations Code, which governs the release of reports or statements submitted to the

TCLEOSE. Section 1701.454 provides as follows:

- (a) A teport or statement submitted to the [TCLEOSE] under this subchapter
is confidential and is not subject to disclosure under Chapter 552,
Government Code, unless the person resigned or was terminated due to
substantiated incidents of excessive force or violations of the law other than
traffic offenses.

(b) Except as provided by this section; a [TCLEOSE] member or other
‘person may not release the contents of a report or statement submitted under
this subchapter. The report or statement may be released only by the

[TCLEOSE] employee having the 1esponslb1hty to maintain the report or
~statement and only if: .

. (1) the head of a law enforcement agency or the agency head’s
- designee makes a written request on the agency’s letterhead for the

report or statement accompanied by the agency head’s or designee’s
. signature; and

_(2) the person who is the subject of the report or statement authorizes
- the release by providing a sworn statement on a form supplied by the
. [TCLEOSE] that includes the person’s waiver of liability regarding

an agency head who is responsible for or who takes action based on
'.' the report or statement.
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Occ. Code § 1701.454. The submitted information includes an F-5 Report of Separation of
License Holder form. In this instance, the named officer did not resign due to substantiated
incidents of excessive force or violations of the law other than traffic offenses. Therefore,
the constable must withhold the F-5 form we have marked pursuant to section 552.101 of
the Government Code in conjunction with section 1701.454 of the Occupations Code.

Section 552.101 also encompasses chapter 560 of the Government Code, which provides that
a governmental body may not release fingerprint information except in certain limited
circumstances. See Gov’t Code §§ 560.001 (defining “biometric identifier” to include
fingerprints), .002 (prescribing manner in which biometric identifiers must be maintained
and circumstances in which they can be released), .003 (biometric identifiers in possession
of governmental body exempt from disclosure under the Act). You do not inform us, and
the submitted information does not indicate, that section 560.002 permits the disclosure of
the submitted fingerprint information in this instance. Therefore, the constable must
-withhold the fingerprints we have marked under section 552.101 1n conjunction with
section 560.003 of the Government Code.

You claim poftions of the remaining information are confidential under section 552.101 of
the Government Code in conjunction with the doctrine of common-law privacy and under
section 552.102 of the Government Code. Section 552.101 also encompasses the doctrine
of common-law privacy. Section 552.102(a) of the Government Code excepts from
disclosure “information in a personnel file, the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy[.]” Id. § 552.102(a). Section 552.102 is
applicable to information that relates to public officials and employees. See Open Records
‘Decision No. 327 at 2 (1982) (anything relating to employee’s employment and its terms
constitutes .information relevant to person’s employment relationship and is part of
~ employee’s personnel file). The privacy analysis under section 552.102(a) is the same as the
common-law privacy standard under section 552.101. See Hubert v. Harte-Hanks Tex.
Newspapers, Inc., 652 S.W.2d 546, 549-51 (Tex. App.—Austin 1983, writ ref’d n.r.e.)
(addressing statutory predecessor). We will, therefore, consider ‘the applicability of
_ common-law’ privacy under section 552.101 together with your claim regarding
- section 552. 102

Common—law‘privaoy protects information that is (1) highly intimate or embarrassing, such

that its relea$e would be highly objectionable to a reasonable person, and (2) mot of
legitimate concern to the public. See Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668 (Tex. 1976). To demonstrate the applicability of common-law privacy, both
prongs of thisi test must be established. See id. at 681-82. This office has found that the
following types of information are excepted from required public disclosure under
common-law "privacy: some kinds of medical information or information indicating
disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987) (illness from
severe 6111ot_ib11a1 and job-related stress), 455 (1987) (prescription drugs, illnesses,
operations, and physical handicaps), and personal financial information not relating to the
financial transaction between an individual and a governmental body, see Open Records
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Decision Nos. 600 (employee’s designation of retirement beneficiary, choice of insurance
carrier, election of optional coverages, direct deposit authorization, forms allowing employee
to allocate pretax compensation to group insurance, health care or dependent care), 545
(1990) (deferred compensation information, participation in voluntary investment program,
election of optional insurance coverage, mortgage payments, assets, bills, and credit
history), 423 at 2 (1984) (scope of public employee privacy is narrow).

This office has also found that a compilation of an individual’s criminal history is highly
embarrassing information, the publication of which would be highly objectionable to a
reasonable person. Cf. U.S. Dep’t of Justice v. Reporters Comm. For Freedom of the
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual’s privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has
significant privacy interest in compilation of one’s criminal history). Furthermore, we find
that a compilation of a private citizen’s criminal history is generally not of legitimate
concern to the public.

We also note;the public generally has a legitimate interest in information that relates. to

public employment and public employees. See Open Records Decisions Nos. 562 at:10

(1990) (personnel file information does not involve most intimate aspects of human affairs,
but in fact touches on matters of legitimate public concern), 542 (1990), 470 at 4 (1987)
(public has - leg1t1mate interest in job qualifications and performance of public
employees), 444 at 5-6 (1986) (public has legitimate interest in knowing reasons for
dismissal, derhotion, promotion, or resignation of public employees), 423 at 2 (1984) (scope
of public employee privacy is narrow).

Upon review, we find the information we have marked is highly intimate or embarrassing
and not of legitimate public concern. Accordingly, the constable must withhold the
information we have marked under section 552.101 in conjunction with common-law
privacy.! You also assert that the drug test results of the officer at issue are-confidential;
however, we conclude there is a legitimate public interest in this information. We also note

there is generally a legitimate public interest in the compilation of criminal history ofapeace

officer; therefore, such information is not private. Furthermore, we find that no portion of
the remaining information is highly intimate or embarrassing and of no legitimate concern

to the pubhc Consequently, the constable may not v withholda any of the remaining
information . undel seetion 552.101 of the Government-Code in conjunction with
common-law: puvacy or under section 552.102(a) of the Government Code.

You claim p01t1ons of the remaining information are subject to section 552. 114 of the
Government Code which excepts from disclosure student records “at an educational
institution funded wholly or partly by state revenue.” Gov’t Code § 552.114(a). The federal

'As ourruling is dispositive for this information, we need not address your argument against disclosure
under section 552.101 of the Government Code in conjunction with the Fair Credit Reporting Act.
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Family Educational Rights and Privacy Act (“FERPA?Y), section 1232g of title 20 of the
United States Code, governs the availability of student records held by educational
institutions or agencies receiving federal funds. These provisions only apply to student
records in the custody of educational institutions and to records directly transferred from the
educational institution to the third party. 34 C.F.R. § 99.33(a)(2). Although the submitted
information includes educational records, thése records are maintained by the constable,
whose office is not an educational institution. You do not inform us the constable received
the submitted test results from the educational institution that created them. We therefore
find the constable may not withhold the submitted educational records on the basis of
section 552.114 of the Government Code or FERPA.

- Next, you assert the birth certificate you have marked is excepted from disclosure under
section 552.115 of the Government Code, which excepts from disclosure “[a] birth or death
record maintained by the bureau of vital statistics of the Texas Department of Health or a
local registration official[.]” Gov’t Code § 552.115(a). Section 552.115 is applicable only
to information maintained by the bureau of vital statistics or local registration official. See
Open Records Decision No. 338 (1982). Therefore, because it is maintained by the
constable, the': submitted birth certificate may not be withheld under section 552.115 of the
Government Code. .

You assert portions of the remaining information are excepted from disclosure under
section 552.117 of the Government Code. Section 552.117(a)(2) excepts from disclosure
the home address, home telephone number, social security number, and f'lnnly member

information of a peace officer, as defined by article 2.12 of the Code of Criminal Procedure.

See Gov’t Code § 552.117(a)(2); Open Records Decision No. 622 (1994). We note that
section 552.,1{‘.17 encompasses a personal cellular telephone number, provided that a
governmental body does not pay for the cellular phone service. See Open Records Decision
No. 506 at 5-6,(1988) (section 552.117 not applicable to cellular telephone numbers paid for

by govemmental body and intended for official use). The constable must withhold the
personal information we- have marked in the submitted documents under

section 552.1 17(a)(2) ofthe Government Code.> However, the constable may only withhold
the personal cellular telephone numbers we have marked if the cellular services were paid’
for with pe1so‘nal funds. ]

We note section 552. 1175 of the Government Code may be applicable to portions of the
remaining information.” Section 552.1175 provides in part:

" .2As our ruling is dispositive for this information, we do not address your remaining argument against
disclosure of portions of this information under section 552.147 of the Government Code.

The Ofﬁce of the Attorney General will raise mandatory exceptions on behalf of a governmental
body, but mdmauly will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480

(1987), 470 (1987).
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(a) THhis section applies only to:

(1) peace officers as defined by Article 2.12, Code of Criminal
. Procedure[.]

(b) Information that relates to the home address, home telephone number, or
social security number of an individual to whom this section applies, or that .
reveals whether the individual has family members is confidential and may
not bedisclosed to the public under this chapter if the individual to whom the
information relates:

. (1) chooses to restrict public access to the information; and

(2) notifies the governmental body of the individual’s choice on a
* form provided by the govemmental body, accompanied by evidence
of the individual’s status.

Gov’'tCode § 55 2.1175(a), (b). Theremaining information contains the home address, home
telephone numbers, and cellular telephone numbers of three police officers not employed by
the constable. Section 552.1175 also encompasses a peace officer’s personal cellular
telephone number if the officer pays for the cellular telephone service with his personal
funds. You do not inform this office, nor does any of the submitted information indicate,
whether the officers at issue have elected to keep this information confidential in accordance
with subsections 552.1175(b)(1) and (2). Accordingly, if the officers elect to restrict access
to this infOlll’l:'ltiOll in accordance with section 552.1175(b) of the Government Code, the
constable must withhold the information we have marked under section 552.1175. However,

the constable may only withhold the marked cellular telephone numbers if the officers at

issue paid for the cellular telephone service with personal funds. Ifno elections are made,

. the constable may not withhold the marked information under section 552.1175 of the

Government Code and it must be released to the requestor.

Section 552. 130 ofthe Government Code excepts from disclosure “information [that] relates

to ... a moter vehicle operator’s or driver’s license or permif issued by an agency of this
state [or] a motor vehicle title or registration issued by an agency of this state.” Id.
§ 552.130(a).: Therefore, the constable must withhold the Texas motor vehicle record
information we have marked in the remaining information under section 552.130 of the
Government Code.

Section 552.136 of the Government Code states that “[n]otwithstanding any other provision
of this chapter, a credit card, debit card, charge card, or access device number that is
collected, assembled, or maintained by or for a governmental body is confidential.” Id.
§ 552.136; seeid. § 552.136(a) (defining “access device™). Accordingly, the constable must
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withhold the insurance policy, bank account, and routing numbers we have marked under
section 552.136.

Section 552.137 of the Government Code excepts from disclosure “an e-mail address of a
member of the public that is provided for the purpose of communicating electronically with
a governmental body” unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c). See Gov’t Code
§ 552.137(a)-(c). We note that this exception is not applicable to an institutional e-mail
address, an Internet website address, or an e-mail address that a governmental entity
maintains for:‘,fone of its officials or employees. You do not inform us the owners of the
e-mail addresses we have marked have consented to the release of their information.
Therefore, the constable must withhold the e-mail addresses we have marked under
section 552.137 of the Government Code, unless an owner of an e-mail address has
affirmatively consented to its release.

Section 552.140 of the Government Code provides in part:

(a) This section applies only to a military veteran’s Department of Defense
Form DD-214 or other military discharge record that is first recorded with or
that otherwisé first comes into the possession of a governmental body on or
after September 1, 2003.

Id. § 552.140(a). Section 552.140 provides that a military veteran’s DD-214 form or other
military discharge record that is first recorded with or that otherwise first comes into the
possession of a governmental body on or after September 1, 2003 is confidential for a period
of seventy-five years and may only be disclosed in accordance with section 552.140 or in
accordance with a court order. See id. § 552.140(a)-(b). You state the Form DD-214 came
into the constable’s possession on or after September 1, 2003. Thus, the constable must
withhold this foim, which we have marked, under section 552.140 of the Government Code.

,In summary, the constable must withhold under section 552.101 of the Government Code
(1) the I-9 form we have marked in conjunction with section 1324a of title 8 of the United
States Code; (2) the W-4 form we have marked in conjunction with section 6103(a) of
title 26 of the United States Code; (3) the CHRI we have marked in conjunction with

section 411.083 of the Government Code; (4) the L-2 forms we have marked i conjuiction
with section 1701.306 of the Occupations Code; (5) the F-5. form we have marked in
conjunction with section 1701.454 of the Occupations Code; (6) the fingerprints we have
marked in conJunctlon with section 560.003 of the Government Code; and (7) the
information we have marked in conjunction with common-law privacy. We have marked
the mfounatlcpn that constitutes a mental health record that may only be released in
accordance with sections 611.004 and 611.0045 of the Health and Safety Code. The
constable must also withhold the personal information we have marked under
section 552.117(a)(2) of the Government Code and the information we have marked under
section 552.1175 of the Government Code if the officers elect to restrict access to this
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information in accordance with section 552.1175(b). However, the constable may only
withhold the marked cellular telephone numbers if the officers at issue paid for the cellular
telephone service with personal funds. The constable must also withhold (1) the Texas
motor vehiclerecord information we have marked under section 552.130 of the Government
Code; (2) the information we have marked under section 552.136 of the Government Code;
(3) the e-mail addresses we have marked under section 552.137 of the Government Code,
unless an owner of an e-mail address has affirmatively consented to its release; and (4) the
military veteran’s DD-214 form we have marked under section 552.140 of the Government
Code. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitp:/www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll fiee,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Adam Leiber .
Assistant Attorney General
‘Open Records Division

ACL/A1

“We note this office recently issued Open Records Decision No. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categories of information, including: a direct
deposit-authorization form undersection 552.101 of the Government Code in conjunction with common-law

privacy; a Form I-9 under section 552.101 in conjunction with section 1324a of title 8 of the United States
Code; a W-4 form under section 552.101 of the Government Code in conjunction with section 6103(a) of
title 26 of the United States Code; a fingerprint under section 552.101 of the Government Code in conjunction
with section 560.003 of the Government Code; L-2 declarations under section 552.101 in conjunction with
section 1701.306 of the Occupations Code; a Texas license driver’s license number and a copy of a Texas
driver’s license under section 552.130 of the Government Code; an insurance policy number, bank account
number, and bank routing number under section 552.136 of the Government Code; an e-mail address of a
member of the public under section 552.137 of the Government Code; and a Form DD-214 or other military
discharge record that is first recorded or first comes into the possession of a governmental body on or after
September 1, 2003 under section 552.140 of the Government Code, without the necessity of requesting an

attorney general decision.
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Ref:  ID# 379754
Enc. Submitted documents

ce: Requestor
(w/o enclosures)




