
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 18,2010,

Mr. David Daugherty
Assistant County Attorney
Harris County
1019 Congress, 15th Floor
Houston, Texits 77002

Dear Mr. Daugherty:

\...

ORlO 10-07091

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 5520fthe Gbvernillent Code. Your request was
assigned ID# :379754 (C.A. File No. 10GEN0503).

The Harris County Constable's Office Precinct 8 (the "constable") received a request for a
named deputy's civil service file. You state you will release some of the requested
information tothe requestor. You claim portions ofthe submitted information are excepted
from disclosl1re under sections 552.101, 552;102, 552.114, 552.115, 552.117, 552.130,
552.136,552)37,552.140, and 552.147 afthe Government Code. We have considered the
exceptionsyoh claim andxeviewedthe submitted information.

.- . .. . ... .~ "" ... '". . ..

Initially, we note the constable did not fhlly comply with section 552.301 ofthe Government
Code. Subsection (b) of section 552.301 requires a governmental body requesting an open

---------re-col~dsruling from this-offrceTo-"ask-Ioi-1lieattol~neYgeiieraI's-decisr6n-aifd-state-the~--

exceptions that apply within a reasonable time but not later than the tenth business day after
the date of receiving the written request." Gov't Code § 552.301(b). While the constable
raised sections 552.101,552.102,552.114,552.115,552.117; 552.130, 552.136, 552.137,
and 552.147 within the ten-business-day time period as required by subsection 552.301(b),
the constable did not raise section 552.140 until after the ten-business-day deadline had
passed. Generally, ifa governmental body fails to timely raise an exception, that exception
is waived. See. id. § 552.302; Open Records Decision No. 663 at 5 (1999) (untimely request
for decision resulted in waiver ofdiscretionary exceptions). However, mandatory exceptions
to disclosure c,hnnot be waived by a governnl,e.l1tal body. See Gov't Code § 552.352; Open
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,
Records Decision No. 574 at n.4 (2001) (mandatory exceptions). Because section 552.140
is a mandatory exception, we will consider the constable's argument under section 552.140

. notwithstanding its violation of section 552.301 (b) in raising that exception.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidel).tial by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses information protected by other statutes. You
claim that portions of the submitted information are protected under the federal Health
Insurance Portability and Accountability Act of 1996 ("HIPAA"), 42 US.C.
§§ 1320d-1320d-8. At the direction of Congress, the Secretary of Health and Human
Services ("HHS") promulgated regulations setting privacy standards for medical records,
which HHS i~sued as the Federal Standards for Privacy ofIndividually Identifiable Health
Information. See Health Insurance Portability and Accountability Act.of 1996,42 US.C.
§ 1320d-2 (Supp. IV 1998) (historical & statutory note); Standards for Privacy of
Individually Identifiable Health Information, 45 C.F.R. Pts. 160, 164 ("Privacy Rule"); see
also Attorney General Opinion JC-0508 at 2 (2002). These standards govern the
releasability qfprotected health information by a covered entity. See 45 C.F.R. pts. 160,
164. Under these standards, a covered entity may not use or disclose protected health
information, except as provided by parts 160 and 164 of the Code of Federal Regulations.
See id. § 164.502(a). This office has addressed the interplay ofthe Privacy Rule and the Act.
In Open Records Decision No. 681 (2004), we noted section 164.512 oftitle 45 ofthe Code
of Federal R~gulations provides a covered entity may use or disclose protected health
information tq the extent such use or disclosure is required by law and the use or disclosure
complies with. and is limited to the relevant requirements of such law. See 45 C.F.R.

.. I

§ 164.512(a)(1). We further noted the Act "is a mandate in Texas law that compels Texas
governmental bodies to disclose information to the public." See ORD 681 at 8; see also
Gov't Code §§ 552.002, .003, .021. We, therefore, held the disclosures under the Act come
within sectiOl'J. 164.512(a). Consequently, the Privacy Rule does not mal<e information
confidential for the purpose ofsection 552.101 ofthe Government Code. See Abbott v. Tex.
Dep 't o.fMen~aIHealth &Mental Retardation, 212 S.W.3d 648 (Tex. App.-Austin 2006,
no pet.); ORQ 681 at 9;see also Open Records Decision No. 478 (1987) (as general rule,
statutory confidentiality requires express language making infornlation confidential). Thus,
because the Pi-ivacy Rule does not make information that is subject to disclosure under the
Act confidential, the constable may withhold protected health information from the public

---on'ly lfthe info.rmation-is confiaeiifiil under other law or an exceptioilin sUDc11apter Cofthe,..--------·
Act applies.

Section 552.101 also encompasses section 1324a oftitle 8 ofthe United States Code, which
provides that~,an Employment Eligibility Verification Fonn 1-9 and "any infonnation
contained in9r appenqed to such form, may not be used for purposes other than for
enforcement Of this chapter" and for enforcement of other federal statutes governing crinie
and criminal investigations. See 8 US.C. § 1324a(b)(5); see also 8 C.F.R. § 274a.2(b)(4).
The constable~mlstwithhold the 1-9 form we have marked under 552.101 ofthe Govemment
Code in conjunction with section 1324a oftitle 8 of the United States Code.

.. ..... _ .....-. ...__-.._------------------,
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Section 552.1;01 also encompasses section 6103(a) oftitle 26 of the United States Code,
which renders tax retum information confidential. Attomey General Opinion H-1274 (1978)
(tax retu111s); Open Records Decision No. 600 (1992) (W-4 forms), 226 (1979) (W-2 forms).
Section 6103(b) defines the term "retum information" as a taxpayer's "identity, the nature,
source, or amount of his income[.]" See 26 U.S.c. § 61 03 (b)(2)(A). Federal courts have
conshlled the term "return information" expansively to include any information gathered by
the Internal Revenue Service regarding a taxpayer's liability under title 26 of the United
States Code. See JvJallas v. Kolak, 721 F. Supp. 748, 754 (M.D.N.C. 1989), aff'd in part, 993
F.2d 1111 (4th Cir. 1993). Thus, the constable must withhold the submitted W-4 form we
have marked pursuant to section 552.101 of the Government Code in conjunction with
section 6103(a) of title 26 of the United States Code.

Section 552.101 of the Government Code also encompasses section 411.083 of the
Government Code which pertains to criminal history record information ("CHRI") generated
by the Nati011al Crime Information Center or by the Texas Crime Infol111ation Center.
Title 28, part 20 of the Code of Federal Regulations governs the release of CHRI that state
agencies obtain from the federal government or other states. See Open Records Decision
No. 565 (1999). The federal regulations allow each state to follow its individ~lallaw )Vith
respect to CHRI it generates. See id. Section 411.083 of the Government Code deems
confidential CHRI that the Department ofPublic Safety ("DPS") maintains, except that DPS
may disseminate this information in accordance with chapter 411, subchapter F of the
Government Code. See Gov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a)
authorize a crt:minaljustice agency to obtain CHRI; however, a criminal justice agency may
only release CHRI to another criminal justice agency for a criminal justice purpose. See id.
§411.089(b)(1). Other entities specified in chapter 411 ofthe Government Code are entitled
to obtain CHRI from DPS or another criminal justice agency; however, those entities may
not releaseCHRI except as provided by chapter 411. See generally id. §§ 411.090-.127.
Furthermore,:any CHRI obtained from DPS or any other criminal justice agency must be
withheld under section 552.101 of the GovernmentCode in conjunction with Government
Code chapte( 411, subchapter F. Upon review, we conclude that the constable must
witbholdthe¢I-IRI wehavel11arked Ullder sectio11552) 01 of the Govern_lllent Code in
conjunction vYith section 411.083 of the Government Code. See id. § 411.083(b)(3).
However, theremaining information you seek to withhold does not'constitute CHRI, and the
cQl1sta1)le maY~I~t withhold this information on that basis.

We note the remaining information includes mental health records that are subject to
section 611.d02 of the Health and Safety Code, which is also encompassed by
section 552.191 of the Government Code. This section provides in pmi:

(a) C6mmunications between a patient and a professional, and records ofthe
identity, diagnosis, evaluation, or h'eatment of a patient that are created or
maint0-ined by a professional, are confidential.
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(b) Confidential conummications or records may not be disclosed except as
provided by Section 611.004 or 611.0045.

Health & Safety Code § 611.002(a)-(b); see also id. § 611.001 (defining "patient" and
"professional"). Sections 611.004 and 611.0045 ofthe Health and Safety Code provide for
access to information that section 611.002 makes confidential only by certain individuals.
See id. §§ 61 ~.004, .0045; Open Records Decision No. 565 (1990). We have marked the
information that constitutes a mental health record that may only be released in accordance
with sections 611.004 and 611.0045 of the Health and Safety Code.

You assert portions of the remaining information contain medical records that are subj ect
to the Medical Practice Act (the "MPA"), subtitle B of title 3 of the Occupations Code,
which is also encompassed by section 552.101 of the Government Code. See Occ. Code
§ 151.001-165.160. Section 159.002 of the MPA provides in relevant part:

(b) Ai'ecord of the identity, diagnosis, evaluation, or treatment of a patient
by a pl1ysician that is created or maintained by a physician is confidential and
privileged and may not be disclosed except as provided by this chapter.

(c) Aperson who receives information from a confidential conummication
or record as described by this chapter, other than a person listed in
Sectioh 159.004 who is acting on the patient's behalf, may not disclose the
inforniation except to the extent that disclosure is consistent with the
authorlzed purposes for which the information was first obtained.

Id. § 159.002(b), (c). This office has concluded that the protection afforded by
section 159.002 extends orily to records created by either a physician orsomeone under the
supervision of a physician. See Open Records Decision Nos. 487 (1987),370 (1983), 343
(1982). Upon review, we conclude none ofthe remaining information consists of medical
records that ate subject to the MPA, and none of it may be withheld under section 552.101
of th~ Qovern111ent Code onthat basis.

Section 552.101 also encompasses section 1701.306 of the Occupations Code, which
___IJrovides the following:

(a) [Texas Commission on Law Enforcement Officer Standards and
Education ("TCLEOSE")] may not issue a license to a person as an officer
or coul1ty jailer unless the person is examined by:

(1) a licensed psychologist or by a psychiatrist who declares
in writing that the person is in satisfactory psychological and
emotional health to serve as the type of officer for which a

; license is sought; and
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(2) a licensed physician who declares in writing that the
, person does not show any trace of&ug dependency or illegal

drug use after a physical examination, blood test, or other
medical test.

(b) An agency hiring a person for whom a license as an officer or county
, jailer is sought shall select the examining physician and the examining

psychologist or psychiatrist. The agency shall prepare a report of each
declaration required by Subsection (a) and shall maintain a copy ofthe report
on file in a format readily accessible to [TCLEOSEJ. A declaration is not
public information.

Occ. Code § !701.306(a), (b). Upon review, we find the constable must withhold the L-2
Declaration of Medical Condition forms we have marked under section 552.101 in
conjunction with section 1701.306 of the, Occupations Code.

Section 552.101 of the Govemment Code also encompasses section 1701.454 of the
Occupations Code, which govems the release of reports or statements submitted tq,the
TCLEOSE. Section 1701.454 provides as follows: l'

(a) A i'eport or statement submitted to the [TCLEOSEJ under this subchapter
is ccil~fidential and is not subject to disclosure under Chapter 552,
Govelpment Code, unless the person resigned or was terminated due to
substantiated incidents of excessive force or violations of the law other than
traffic. offenses.

(b) Except as provided by this section; a [TCLEOSEJ member or other
person: may not release the contents of a report or statement submitted under
this sltbchapter. The report or statement may be released only by the
[TCLEOSEJ employee having the responsibility to maintain the report or
statement ,md only if:

,,(1) the head of a law enforcement agency or the agency head's
, designee makes a written request on the agency's letterhead for the
report 01" stateil1ent acconlpml.ieo-bytl1e agencyli-eaa'sor designee' s~~~~

" signature; and

(2) the person who is the subject ofthe report or statement authorizes
, the release by providing a sworn statement on a form supplied by the

[TCLEOSEJ that includes the person's waiver of liability regarding
an agency head who is responsible for or who takes action based on

, the report or statement.
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Occ. Code § 1701.454. The submitted information includes an F-5 Report of Separation of
License Holder form. In this instance, the named officer did not resign due to substantiated
incidents of excessive force or violations of the law other than traffic offenses. Therefore,
the constable must withhold the F-5 form we have marked pursuant to section 552.101 of
the Gove111ment Code in conjunction with section 1701.454 of the Occupations Code.

Section 552.101 also encompasses chapter 560 ofthe Gove111ment 'Code, which provides that
a governmental body may not release fingerprint information except in certain limited
circumstances. See Gov't Code §§ 560.001 (defining "biometric identifier" to include
fingerprints),.002 (prescribing ma11ner in which biometric identifiers must be maintained
and circumstm1ces in which they can be released), .003 (biometric identifiers in possession
of gove111mental body exempt from disclosure under the Act). You do not inform us, and .
the submittedinformation does not indicate, that section 560.002 permits the disclosure of
the submitted finge11Jrint information in this instance. Therefore, the constable must
withhold the fingerprints we have marked under section 552.101 in conjunction with
section 560.003 of the Government Code. '

You claim portions of the remaining information are confidential under section 552.1 01 of
the Goverl1l11~nt Code in conjunction with the doctrine of conm10n-Iaw privacy and l\llder,
section 552.102 of the Gove111ment Code. Section 552.101 also encompasses the doctrine
of common-law privacy. Section 552.102(a) of the Gove111ment Code excepts from
disclosure "information in a persOlmel file, the disclosure ofwhich would constitute a clearly
unwananted invasion of personal privacy[.]" IeZ. § 552.102(a). Section 552.102 is
applicable to information that relates to public officials and employees. See Open Records

. Decision No. '327 at 2 (1982) (anything relating to employee's employment and its terms
constitutes information relevant to person's employment relationship and is part of
employee's pyrsonnel file): The privacy analysis under section 552.102(a) is the same as the
common-law privacy standard under section 552.101. See Hubert v. Harte-Hanks Tex.
Nevvspapers, Inc., 652 S.W.2d 546, 549..51 (Tex. App.-Austin 1983, wdt refd ii.I.e.)
(addressing statutory predecessor). We will, therefore, consider the applicability of
common-law privacy under section 552.101 together with your claim regarding
section552.102.· '. .. ......

Common-Iaw:privacy protects information that is (1) highly intimate or embanassing, such
that its release would De liiglily oD}ectiona51e to a reasonal51e person, an(r(Z) not-of'-.-------1

legitimate cOIlcern to the public. See Indus. Found. v. Tex. Indus. AccidentBd., 540
S.W.2d 668 (Tex. 1976). To demonstrate the applicability of common-law privacy, both
prongs of this test must be established. See id. at 681-82. This office has found that the
following types of information are excepted from required public disclosure under
common-law privacy: some kinds of medical information or information indicating
disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987) (illness from
severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses,
operatiOlls, and physical handicaps), and personal financial information not relating to the
financial tran~action between an individual and a governmental body, see Open Records
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Decision Nos. 600 (employee's designation of retirement beneficiary, choice of insurance
calTier, election ofoptional coverages, direct deposit authorization, forms allowing employee
to allocate pretax compensation to group insurance, health care or dependent care), 545
(1990) (deferred compensation information, participation in voluntary investment program,
election of optional insurance coverage, mortgage payments, assets, bills, and credit
history), 423 at 2 (1984) (scope ofpublic employee privacy is narrow).

This office has a~so found that a compilation of an individual's criminal history is highly
embarrassinginfopllation, the publication of which would be highly objectionable to a
reasonable person. Cf Us. Dep't of Justice v. Reporters Comm. For Freedom of the
Press, 489 U;S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local" police stations and compiled summary of information and noted that individual has
significant privacy interest in compilation ofone's criminal history). Furthermore, we find
that a compilation of a private citizen's criminal histOly is generally not of legitimate
concern to the public.

We also note.the public generally has a legitimate interest in infol111ation that relates, to
public employment and public employees. See Open Records Decisions Nos. 562 gtJO
(1990) (perso~:ll1el file information does not involve most intimate aspects ofhuman affairs,
but in fact to\lches on matters of legitimate public concern), 542 (1990), 470 at 4 (1987)
(public has . legitimate interest in job qualifications and perf0l111anCe of public
employees), 444 at 5-6 (1986) (public has legitimate. interest in lmowing reasons for
dismissal, delilotiol1, promotion, or resignation ofpublic employees), 423 at 2 (1984) (scop.e
of public employee privacy is narrow).

Upon review,we find the infomlation we have marked is highly intimate or embalTassing
and not of legitimate public concem. Accordingly, the constable must withhold the
information we have marked undersectibn 552.101 in c011junction with coml110n"'law
privacy. I You also assert that the drug test results of the officer at issue ar~confidential;

however, we conclude there is a legitimate public interest in this information. We also note
thereis generaIiyalegitilllate pllblic1l1tel'esf in the compilation ofcrirnili.al histoi'Y ofa peace
officer; therefore, such information is not private. Furthermore, we find that no portion of
the remaining· information is highly intimate or embarrassing and of no legitimate concem

---~to~the pubTirConsequenfly, fhe consfaole may not-witlrholclany of-tlre-renminilTg--------I
information {mder section 55201 01 of the Government' Code in conjunction with
common-law]Jrivacy or under section 552.102(a) ~fthe Govemment Code.

You claim pqrtions of the remaining information are subject to section 552.114 of the
Government .Code, which excepts from disclosure student records "at an educational
institution furlded wholly or partly by state revenue." Gov't Code § 552.114(a). The federal

I As our ruling is dispositive for this information, we need not address your argument against disclosure
under section 552.101 of the Government Code in conjunction with the Fair Credit Reporting Act.

... - -_._._-._--_._--------_.~------_.
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Family Educational Rights and Privacy Act ("FERPA'.'), section 1232g of title 20 of the
United States Code, governs the availability of student records held by educational
institutions o~' agencies receiving federal funds. These provisions only apply to student
records in the custody ofeducational institutions and to records directly transferred from the
educational institution to the third party. 34 C.F.R. § 99.33(a)(2). Although the submitted
information illcludes educational records, these records are maintained by the constable,
whose office is not an educational institution. You do not inform us the constable received
the submittedtest results from the educational instii11tion that created them. We therefore
find the cons.table may not withhold the submitted educational records on the basis of
section 552.114 of the Government Code or FERPA.

Next, you ass;ert the birth certificate you have marked is excepted from disclosure under
section 552.115 ofthe Government Code, which excepts from disclosure "[a] birth or death
record mainta;ined by the bureau of vital statistics of the Texas Department of Health or a
local registradon official[.]" Gov't Code § 552.115(a). Section 552.115 is applicable only
to information maintained by the bureau ofvital statistics or local registration official. See
Open Records Decision No. 338 (1982). Therefore, because it is maintained by the
constable, the. submitted birth certificate may not be withheld under section 552.115 of the
Government Code.

You assert portions of the remaining information are excepted from disclosure under
section 552.1,17 of the Government Code, Section 552.117(a)(2) excepts from disclosure
the home address, home telephone number, social security number, and fm~lily member
information ofa peace officer, as defined by article 2.12 ofthe Code ofCriminal Procedure.
See Gov't Code § 552.117(a)(2); Open Records Decision No. 622 (1994). We note that
section 552.117 encompasses a personal cellular telephone number, provided that a
governmentaI;body does not pay for the cellular phone service. See Open Records Decision
No. 506 at 5-6(1988) (section 552.117 not applicable to cellular telephone numbers paid for
by governmel~tarbody and intended fOl' official use). The cOl1.stable111.11st withhold the
personal in~ormation we have marked in the submitted documents under
section 552.1 17(a)(2) ofthe Government Code.2 However, the constable may only withhold
tb.e persoilalG·~llll1artelepl1()nenun1.bers we have marked i:(the celhilar services wel;iij)aid'
for with persopal funds.

We note section Y52:l.1750nllFUovernment Cone may De applicableto portions ofThe
remaining information.3 Section 552.1175 provides in part:

.2As our ruling is dispositive for this information, we do not address your remaining argument against
disclosure of portions of this information under section 552.147 of the Government Code.

JIhe Office of the Attorney General will raise mandatory exceptions on behalf of a governmental
body, but ordinarily will not rai~e other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987), 470 (1987).
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(a) This section applies only to:

::, (1) peace officers as defined by Article 2.12, Code of Crimitlal
Procedure[.]

(b) Information that relates to the home address, home telephone number, or
social security number ofan individlwl to whom this section applies, or that.
reveals whether the individual has family members is confidential and may
not be.disclosed to the public under this chapter ifthe individual to whom the
infol111ation relates:

;' (1) chooses to restrict public access to the information; and

,,(2) notifies the governmental body of the individual's choice on a
'" fornl provided by the governmental body, accompanied by evidence
: of the individual '8 status.' '

i

I

I
I

I

I

I-
I

Gov't Code § 552.1175(a), (b). The remaining information contains the home address, home
telephone numbers, and Gellular telephone numbers ofthree police officers not employed by
the constable., Section 552.1175 also encompasses a peace officer's personal cellular
telephone number if the officer pays for the cellular telephone service with his personal
funds. You do not inform this office, nor does any of the submitted information indicate,
whether the officers at issue have elected to keep this information confidential in accordance
with subsections 552.1175(b)(1) and (2). Accordingly, ifthe officers elect to restrict access
to this information in accordance with section 552.1175(b) of the Government Code, the
constabIe must withhold the information we have marked under section 552.1175. However,
the constable l11ay only withhold the marked cellular telephone numbers if the officers at
issue paid forthe cellular telephone service with personal funds. If no elections are made,

, th~c;onstablenlay not withhold the marked information: under section 552.1175 of the
Government Code, and it must be released to the requestor.

Section 552.130 onhe Government Code excepts from disclosure "infol111ation [that] relates
to ... a motor vehicle operator's or driver'sTicense or permitissuea15y an agency orm.ins~~~~-~-I
state [or] a 1110tor vehicle title or registration issued by an agency of this state." IeZ.
§ 552.130(a). Therefore, the constable must withhold the Texas motor vehicle record
information ~e have marked in the remaining information under section 552.130 of the
Government Code.

Section 552.136 ofthe Government Code states that "[n]otwithstanding any other provision
of this chapter, a ,credit card, debit card, charge card, or access device number that is
collected, assembled, or maintained by or for a governmental body is confidential." IeZ.
§ 552.136; seeicl. § 552. 136(a) (defining "access device"). Accordingly, the constable must
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withhold the insurance policy, bank account, and routing numbers we have marked under
section 552.136.

Section 552.137 of the Govemment Code excepts :5.·om disclosure "an e-mail address of a
member of the public that is provided for the purpose ofconnmmicating electronically with
a govemmental body" unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c). See Gov't Code
§ 552.137(a)~(c). We note that this exception is not applicable to an institutional e-mail
address, an rntemet website address, or an e-mail address that a govemmental entity
maintains for:one of its officials or employees. You do not inform us the owners of the
e-mail addresses we have marked have consented to the release of their information.
Therefore, the constable must withhold the e-mail addresses we have marked under
section 552.137 of the Govemment Code, unless an owner of an e-mail address has
affirll)atively consented to its release.

Section 552.140 of the Govemment Code provides in part:

(a) This section applies only to a military veteran's Depmiment ofDefense
Form DD-214 or other military discharge record that is first recorded with or
that otherwise first comes into the possession of a govemmental body on or
after September 1, 2003.

Jd. § 552.140(a). Section 552.140 provides that a military veteran's DD-214 form or other
military discharge record that is first recorded with or that otherwise first comes into the
possession or'a govemmental body on or after September 1, 2003 is 'confidential for a period
of seventy-Jiv.e years and may only be disclosed in accordance with section 552.140 or in
accordance wJth a court order. See id. § 552. 140(a)-(b). You state the Form DD-214 came
into the constable's possession on or after September 1, 2003. Thus, the constable must
withhold this form, which we have marked, under section 552.140 ofthe Govenl111el1tCode.

In summary,the constable must withhold under section 552.101 of the Govemment Code
(1) the 1-9 forl11 we have marked in conjunction wltEsectioilT324aoftltle 86ftheDnited
States Code; (2) the W-4 form we have marked in conjunction with section 6103(a) of
title 26 of the United States Code; (3) the CHRl we have marked in conjunction with

-----~

section 4n .0&3ofthe GOVemment CaGe; (4)tlle---:C:-Tforms wehave markecrin conjmicfloTl,--------------1
with section 1701.306 of the Occupations Code; (5) the F-5 form we have marked in
conjunction with section 1701.454 of the Occupations Code; (6) the fingerprints we have
marked in conjunction with section 560.003 of the Govemment Code; and (7) the
information w,e have marked in conjunction with conmlon-law privacy. We have marked
the information that constitutes a mental health record that may only be released in
accordance with sections 611.004 and 611.0045 of the Health and Safety Code. The
constable nwst also withhold the personal information we have marked under
section 552.117(a)(2) of the Govemment Code and the information we have marked under
section 552.1,175 of the Govemment Code if the officers elect to restrict access to this

- ----~---------------~--~------~-----------_!
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information in accordance with section 552.1175(b). However, the constable may only
withhold the marked cellular telephone numbers if the officers at issue paid for the cellular
telephone service with personal funds. The constable must also withhold (1) the Texas
motor vehic1erecord infom1ation we have marked under section 552.130 ofthe Govemment
Code; (2) the information we have marked under section 552.136 of the Govemment Code;
(3) the e-mail addresses we have marked under section 552.137 of the Government Code,
unless an O\,vl~er of an e-mail address has affirmatively consented to its release; and (4) the
military veteran's DD-2l4 form we have marked under section 552.140 of the Govemment
Code.4 The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
I

govemmenta~body and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673,6839. Questions conceming the allowable charges for providing public
information ul1der the Act must be directed to the Cost Rules Administrator of the Office of
the Attomey General, toll free, at (888) 672-6787.

~Adam Leiber
Assistant Attbmey General
Open Records Division

ACL/rl

4We note this office recently issued Open Records Decision No. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categories of information, including: a direct

----,-------,depGsit-authorizatiol1-form-undet=-section_552.1OLo£the_GovemmenLGodeJn_wnjlll1ctiQIH,itb_CQllln1Qll-1aw
privacy; a Form 1-9 under section 552.101 in conjunction with section 1324a of title 8 of the United States
Code; a W-4 fOl'm under section 552.10 I of the Government Code in conjunction with section 6103(a) of
title 26 of the United States Code; a fingerprint under section 552.10 I of the Government Code in conjunction
with section 560.003 of the Government Code; L-2 declarations under section 552.101 in conjunction with
section 1701.306 of the Occupations Code; a Texas license driver's license number and a copy of a Texas
driver's license under section 552.130 of the Government Code; an insurance policy number, bank account
number, and bm'tk routing number under section 552.136 of the Government Code; an e-mail address of a
member of the ptlblic under section 552.137 of the Government Code; and a Form DD-214 or other military
discharge record that is first recorded or first comes into the possession of a governmental body on or after
September I, 2003 under section 552.140 of the Government Code, without the necessity of requesting an
attorney general decision.

-- ----------------'---------------------~------------------_-!
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