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City Attorney-
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P.O. Box 409

Georgetown, Texas 78627-0409

OR2010-07185
Dear Mr. Maf_'k Sokolow:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was

The City of Geo1 getown (the “c1ty”) recewed a 1equest for the names and addresses of the

~————— ———onehundred- 1a1 gest-electricity- consumers Who arecity customers.—Youclain the submitted-

information is excepted from disclosure under sections 552.101 and 552.133 of the
Government Code. We, h'we consldeled the exceptlons you. clalm and reviewed the
submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered

~to be conﬁdenml by law, either constitutional, statutory, or by judicial decision.” Gov’t

Code § 552.101. Section 552.101 encompasses information made confidential by other
statutes, including section 182.052 of the Utilities Code, which provides in relevant part:

(a)-Exeept-as-provided-by-Section-182:054;-a-government-oper -ated-utility
may not disclose personal information in a customer’s account record, or any
information relating to the volume or units of utility usage or the amounts
billed to or collected from the individual for utility usage, if the customer
requests that the government-operated utility keep the information
confidential. However, a government-operated utility may disclose
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_ amounts_billed to_or collected from the individual for utility usage if the
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information related to the customer’s volume or units of utility usage or

primary-source-ofwater-for-suchutility-was-a-sole-source-designated-aquifer:

(b) A customer may request confidentiality by delivering to the
government-operated utility an appropriately marked form provided under
Subsegtion (c)(3) or any other written request for confidentiality.

Util. Code § 182.052(a)—~(b). “Personal information” under section 182.052(a) includes an
individual’s address, telephone number, or social security number, but does not include the
individual’s name. See id. § 182.051(4); see also Open Records Decision No. 625 (1994)
(construing statutory predecessor). We note a post office box number is not an address for
the purposes of section 182.052. Moreover, because section 182.052 is intended to protect
the safety and privacy of individual customers, this statute is applicable only to information
pertaining to natural persons, and does not protect information relating to business,
governmental, and other artificial entities. See ORD 625 at 4-5 (in context of Util. Code

- § 182. 051(4) “individual” means only natural persons and does not include artificial

entities).

You assert the submitted information is confidential under section 182.052 of the Ultilities
Code. We note, however, the customers listed in the submitted information are all either
govemmental bodies, educational institutions, businesses, or other organizations.

Accordingly, none of the submitted information is protected under section 182.052, and the
city may not w1thhold it under section 552.101 on that basis.

Sect1on 552. 133 of the Government Code excepts from disclosure a public power utility’s
information 1el‘1ted to a competitive matter. Section 552.133(b) provides:

Intormatlon or records are excepted from the  tequiremerts  of
Section 552.021 if the information or records are reasonably related to a
competitive matter, as defined in this section. Excepted information or
records include the text of any resolution of the public power utility
governing body determining which issues, activities, or matters constitute
competitive matters. Information or records of a municipally owned utility
_that_ are reasonably .related to a _competitive matter are not subject to
disclosure under this chapter, whether or not, under the Utilities Code, the
municipally owned utility has adopted customer choice or serves in a
multiply certificated service area. This section does not limit the right of a

“publicpowerutility governing body to-withhold fronrdisclosur einformation
deemed to be within the scope of any other exception provided for in this
chapter, subject to the provisions of this chapter.

Gov’t Code §:552.133(b). Section 552.133(a)(3) defines a “competitive matter” as a matter

. the public power utility governing body in good faith determines by vote to be related to the
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public power utility’s competitive activity, and the release of which would give an advantage
to__competitors_or_prospective competitors.  See id. § 552.133(a)(3). However,

deemed competitive matters. The attorney general may conclude that section 552.133 1s
inapplicable to the requested information only if, based on the information provided, the
attorney general determines the public power utility governing body has not acted in good
faith in determining that the issue, matter, or activity is a competitive matter or that the
information requested is not reasonably related to a competitive matter. /d. § 552.133(c).

You state the city is an electric utility provider. You inform us the city council passed a
resolution pursuant to the predecessor of section 552.133 in which the city council
“determined that wholesale agreements are related to the public power utility’s ([c]ity’s)
competitive activity, including commercial information which would give an advantage to
acompetitor in the [c]ity.” We note, however, the resolution you provide classifies the terms
and rates of a wholesale power agreement as a competitive matter. Upon review of the
provided resolution, we do not find customer information defined as a competitive matter.
Therefore, we find the city failed to sufficiently demonstrate that the list of customers
reasonably relates to any “competitive matter” that has been adopted in good faith by the city
council. Accbrdingly, we conclude the city may not withhold the submitted information
pursuant to section 552.133 of the Government Code. As you raise no other argument
against disclosure, the information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as.presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and

tesponsibilities, please visit our website at hitp//www.oag.statetxous/open/index_orl.php,

or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673{6839. Questions concerning the allowable charges for providing public
information ujlder the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely, . . -

I

Mack-THarrison
Assistant Attorney General
Open Records Division

MTH/r1
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