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May 19,2010

Mr. Gary A. Scott
Assistant City Attorney
City of Conroe
P.O. Box 3066. ,

Conroe, Texas 77305

0R2010-07192

Dear Mr. Scott:

You ask whether certain inforn1ation is subject to required public disclosure under the
Public Inforn1~tionAct (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID#385284.

.-''Fhe-Conroe:Police-Department--(the''department'-')-received--a-request-forinfofmation
relating to a specified case number. You claim that the requested information is excepted
from disclosul'e under sections 552.108 and 552.130 of the Government Code. We have
considered the exceptions. you claim and reviewed the information you submitted.

"Section 552.198 of the Governmen,t Code excepts from disclosure "[i]nformation held by a
law enforcement agency" or prosecutor' that' deals' with the detection, investigation, or
prosecution ofcrime ... if ... release of the inforn1ation would interfere with the detection,
investigation,or prosecution of crime[.]" Gov't Code § 552.108(a)(l). A governmental
body must reasonably explain how and why section 552.108 is applicable to the information
atisslle. See T([§ 552.3dI(e)(1)(A); Ex-pal;te-P,;itlt(S-SfEr.W:ld706 (rex~T977) :V61isEife
that the submitted information is related to a pending criminal investigation. Based on your
representatiorl's, we conclude that section 552.108(a)(l) is generally applicable in this

.- - --- --in-stal1G€,-See-fiouston-Ghron-icleEubl-'-g..Co.-v.-City-oJHouston, 53LS.W.2d..L7-1{Tex. Ci1'. ~ -- --~ ..---
App.-Houston [14th Dist.] 1975), writref'd n.r.e.percuriam, 536 S.W.2d559 (Tex. 1976)
(court delineates law enforcement interests that are present in active cases).

l'

We note, however, that the submitted information includes copies of a statutory warning, a
notice of suspension, and a notice of disqualification. Because copies of those documents
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are provided to the person who is the subject ofthe waming and the notices, we find that the
..release-o£thestailltor~,-warning,-the-notice-o£suspension,andthellotice_ofdisqualificatiQn__ ..

. .. -willnotinterfere-withthe-detection;-1llvestigation;-orprosecutioll·ofcrime~-See·Gov't-Gecle-··

§ 552.108(a)(1). Therefore, the department may not withhold the statutory waming, the
notice of suspension, and the notice of disqualification, which we have marked, under
section 552.108(a)(1).

We also note that section 552.108 does not except from disclosure "basic information about
an arrested pei'son, an arrest, or a crime." Id. § 552.108(c). Section 552.108(c) refers to the
basic front-page information held to be public in Houston Chronicle. See 531 S.W.2d
at 186-88. The department must release basic offense and arrest infomlation, including a
detailed description of the offense, even if the infomlation does not literally appear on the
front page of an offense or arrest report. See Open Records Decision No. 127 at 3-4 (1976)
(summarizing types of information deemed public by Houston Chronicle). Except for the
statutory waming, the notice ofsuspension, and the notice ofdisqualification, the department
may withhold the remaining information under section 552.108(a)(1).

Lastly, we note that the statutory waming, the notice of suspension, and the notice of
disqualification contain a Texas driver's license number. Section 552.130 of the
Government Qode excepts from disclosure information relating to a motor vehicle operator's
or driver's lIcense or pemlit issued by an agency of this state. See Gov't Code
§ 552.130(a)(1). This exception protects personal privacy. Therefore, the requestor has a
right of access under section 552.023 of the Govemment Code to the driver's license
number, which we have marked, if she is the authorized representative of the individual to
whom that information pertains. See id. § 552.023; Open Records Decision No. 481 at 4

····(T987)·(pi~ivacythe·oi;ies-nofiiilplicatedwlleii··iiidividtlri1·reqllesfsiiif6iillafiollc6iiceiiiihg

himself). I If the requestor is not the individual's authorized representative, then the
department mllst withhold the driver's license number under section 552.130.2

In summary: (1) except for the statutory waming, the notice of suspension, the notice of
disqualification, and the basic information that must be released under section 552.1 08(c),
the department may withhold the submitted information under section 552.1 08(a)(1 ) ofthe
Government Code; (2) except for the marked Texas driver's license number, the statutory
waming, the 110tice of suspension, and the notice of disqualification must be released; and

ISection 552.023 provides in part that "[a] person or a person's authorized representative has a special
right of access, beyond the right of the general public, to information held by a governmental body that relates

~ --- - ----tothe person~'lili!nllliCisj:JroTeCted-fl;6mpU51icClisC1os111~el5yIaw-s-intendecno-]5i'Otecnl1[Cpetsoll's-]5tivacy-~---- ------
interests." Gov't"Code § 552.023(a).

2We note that this office recently issued Open Records Decision No. 684 (2009), a previous
determination to all governmental bodies authorizing them to withhold ten categories ofinformation, including
a Texas driver's license number under section 552.130, without the necessity ofrequesting an attorney general
decision. .

-~----------~---------------------~-----------I
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(3) the driver':s license number must be withheld under section 552.130 ofthe Government
......Code,.lmless_theIeqllestOJ:.has.a.righLoJac.c.ess_to.Jhatj:u(0.l]naj:i.911J.lllcl~I~ctiol1252.0~1.

.. ·ofthe·GoverllmentGode?·-····- - . - -- _..- ._. --- __ _.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as:presented to us; therefore, this ruling must not be relied upon as a previous
determination'regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Govemment Hotline, toll free,
at (877) 673':6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

ames W. Morris, III,
Assistant Atto,l11ey General
Open Records Division

JWM/rl

Ref: ID# 385284

Ene:·Sl.lbti1~tted dOCl1l11elits·

c: Requestor
(w/o enclosures)

- _._~~._- - .----3We11me-tliaC·oasic-ilifoTi11atlon inc1udes-an-atrested-p·ersan's-·so·cial- secUTity-1mmber~-·- - - .
Section 552.l47(b) of the Government Code authorizes a governmental body to redact a living person's social
security number from public release without the necessity of requesting a decision from this office under the
Act. The requestor has a right to the arrested person's social security number, however, ifshe is his authorized
representative. See generally Gov't Code § 552.023(b) (governmental body may not deny access to person to
whom information relates, or that person's representative, solely on grounds that information is considered
confidential by privacy principles).
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