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Dear Ms. Agnilar:
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You ask whether certain information is subj ect to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# :3 80078..

-TIle ·Cof'pns·Cl1risti·PoliceDepartment(the·"department")·receivedarequestfor'aspecified·
police report. •You indicate that a Texas driver's license number will be redacted from the
submitted report pursuant to the previous detemiination issued in Open Records Decision
No. 684 (2009).' You claim that other portions of the report are excepted from disclosure
under sections 552.101 and 552.108 o(the Gove111ment Code. We have considered the
exceptions you claim and,.reviewed the infol1nation you submitted.

• •. .' "I

Section 552.198 of the Government Code excepts from disclosure "[i]nformation held by a
law enforcem.ent agency or prosecutor that deals with the detection, investigation, or

..... pJ-QseC::luion QfQIim~..if ._,-.rel~a~~Qfth~jllfoXl11~ti_oI!_\V_oulQj!.1t.~rf~r~.\V5.!11Jl1~Qcj~_~ti21)-,

investigation,:or prosecution of crime[.]" Gov't Code § 552.1 08(a)(1 ). A gove111mental
body must reasonably explain how and why section 552.108 is applicable to the information
at issue. See;'d. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You

- - - -- - .have marked ~he infoImationthe departlnent seeks to withhold under section 552.108. You

'This office recently issued Open Records Decision No. 684, a previous determination authorizing all
governmental bodies to withhold ten categories ofinformation, including a Texas driver's license number under
section 552.130 of the Government Code, without the'necesslty of requesting an attorney general decision.
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state that release of the marked information would interfere with pending criminal cases.
---Based-on-yo1:H"-representations,weeol1eluEle-that-the-Elepm"tHlent-may-withhokl-the-mm:ked-----
-iilT6riYilitioi1-lilYdelcsectioiY552~T08(a)(1)-o-rtl1e-Govet 11111etirCode:--See-HmrslorrChronfcle-----

Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th
Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law
enforcement interests that are present in active cases).

Section 552.101 of the Government Code excepts from disclosure "information considered
to be confidential by law, either constii11tional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses the common-law informer's privilege, which
Texas courts have long recognized. See Aguilar v. State, 444 S.W.2d 935,937 (Tex. Crim.
App. 1969). The informer's privilege protects the identities ofpersons who report activities
over which a governmental body has criminal or quasi-criminal law-enforcement authority,
provided that the subject of the information does not already lmow the informer's identity.
See Open Records Decision Nos. 515 at 3 (1998), 208 at 1-2 (1978). The infornler's
privilege protects the identities of individuals who repOli violations of statutes to the police
or similar law~enforcementagencies, as well as those who repOli violations of statutes with
civil or criminal penalties to "administrative officials having a duty of inspection or oflaw'
enforcement :vithin their particular spheres." See Open Records Decision No. 279 at 2
(1981) (citing,Wigmore, Evidence, § 2374, at 767 (McNaughton rev. ed. 1961)). The report
must be of a violation of a criminal or civil statute. See Open Records Decision Nos. 582
at 2 (1990), 5'15 at 4-5 (1988). The privilege excepts the informer's statement only to the
extent necess::iry to protect the informer's identity. See Open Records Decision No. 549 at 5
(1990).

You claim the infornler's privilege fOl' aWltness's name, wl1id1. yo1.1have mad<:ed. YOu
explain that this individual reported alleged violations ofthe Penal Code to the department.
Based on yom' representations, we conclude that the department may withhold the witness's
name under sectiol1552.101 oftheGovernment Code ill conjunction with the common-law
informer's priyilege.

In summary: (1) the information you have marked under section 552.108 ofthe Government
Code may be: withheld under section 552.108(a)(1); and (2) the witness's name may be
withheld under section 552.101 ofthe Government Code in conjunction with the common-

- ------law-informer,.s-privilege,-'The-restofthe-submitted-informationmustbe-released.----

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as" presented to us; therefore, this ruling must not be relied upon as a previous

-deterillimitiorll~egarQing any otherinformatioIl. or any other-circl1111stances.

This ruling tr'iggers important deadlines regarding the rights and responsibilities of the
governmenta(body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
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or call the Office of the Attorney General's Open Government Hotline, toll free,
_____ -at-~8'7'7)-6'7-3-":6839.-Questions-concerningthe-- allowable_charges_ fOL_lJrOyiding_puhlic __

informatiolll.mder the Aetmust he directed-to the eostRules Administrator oftheGfficeof--­
the Attorney Oeneral, toll free, at (888) 672-6787.
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