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May 19,2010

Ms. Amy Currier
Public Information Officer
Texas Funeral Service Commission
P.O. Box 122i7 Capitol Station
Austin, Texas 78711

0R2010-07197

Dear Ms. Currier:

You ask whether certain information is subject to required public disclosure under the
Public Inform~tionAct (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# '3.79935.

TheTexasF\meralService Commission {the "commission") received a request for
information relating to open complaints involving a named funeral home. You claim that
the requested information is excepted from disclosure under section 552.101 of the
Government -Code. We have considered'the exception you claim and reviewed the
information you submitted.' .

We first note that the Act doe's n6t'rdquiie;a govenmlental body to release information that
did not exist when it received a request or create responsive information.2 You inform us
that the conmiission obtained some ofthe submitted information after the date of its receipt
ofthis request for information. The information that was not in the commission's possession
wi1el1··itl~ecelved-thlsreqllesTTs·l10t-l:esp·oilslvefo tllereciile·st, allcft111sdedsloiiaoes 110t
address the public availability of that information.

.

'This IGtter ruling assumes that the submitted "representative copies" of information are truly
representative of the requested information as a whole. This ruling neither reaches nor authorizes the
commission to \v'lthhold any information that is substantially different from the submitted information. See
Gov't Code §§ 5.52.301(e)(1)(D), .302; Open Records Decision Nos. 499 at 6 (1988),497 at 4 (1988).

2See Econ. Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio
1978, writ dism'~); Open Records Decision Nos. 60S'at 2 (1992),555 at 1 (1990),452 at 3 (1986),362 at 2
(1983). .
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-Sectiol1-5S2.-LOI ofthe-Go:vernmenLCode_exceptsfrom_disclQS11[c<_"infoJll1Ctti911 considen~c:l

to-beconfidelltiaI- bylaw;either-constitutional,-statutory; 01' by judicial- decision.2'·Gov~t
Code § 552.101. This exception encompasses information that other statutes make
confidential. . You raise section 552.101 in conjunction with section 651.203 of the
Occupations Code. Section 651.203(b) provides that "[i]nformation in a [complaint file],
other than information relating to a complaint that has not reached a final disposition, is
public information." Occ. Code § 651.203(b). We conclude that this language makes
information relating to a complaint that has not reached a final disposition confidential. You
indicate that the submitted responsive information relates to open complaints that remain
under investigation. Based on your representations and our review of the information at
issue, we conclude that the commission must withhold the responsive information under
section 552.101 of the Government Code in conjunction with section 651.203(b) of the
Occupations Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as. presented to us; therefore, this ruling must not be relied upon as a previous
determination;regarding any other infol111ation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infol111ation concel11ing those rights and
responsibilities, please visit our website at http://WWW-.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-'6839. Questions concerning the allowable charges for providing public
information uilder the Act must be directed to the Cost Rules Administrator of the Office of
the AttorneyGe1.1-al, toll free, at (888)672:'6787.

ames W. Monis, III
Assistant Attorney General
Open Records Division
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