
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 20,2010.

Mr. Mack Reinwand
Assistant City Attorney
City of Arlington
P.O. Box 90231
Arlington, Texas 76004

oR2010-07289

Dear Mr. Reinwand:

You ask whether certain information is subject to.required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code...Youf request was
assigned ID#i7989J.(AP-D ReferenceN0.- 218-030310). . . .

The Arlington Police Department (the "department") received a request for several specified i
--p=-o::1lice reports.l~you proviaedocumentation reflecting tlIe aepanmenrlIas releaseaalt15ut---~~-_··_--r

one of the requested reports to the requestor. You claim the remaining submitted report is . .. .
excepted from disclosure under section 552.101 of the Government Code.. We have ._~~.. ~~-

considered the exception you claim and reviewed the submitted information.

Initially, we must address the department's .procedural obligations under the Act.
Section 552.301 of the Government Code prescribes the procedures that a governmental
Qgg.Y}111.lst fonQ..W'.ip:.aski!1K~his oJfi~~_t9.d~~ig~_yv).1~!b~er r~qlles~e~.~~oITl).'!tion).'3_e}~c~2.t~d _
from publicdisclosure.Pursuantto. section 552.30I(e), a governrnentalbody mustsubmit.
to this office within fifteen business days ofreceiving an open records request a copy of the
written request for information. See Gov't Code § 552.301(e)(1)(B). The department
received the request for information on March 3,2010. The department submitted a copy

lyou provide documentation showing the department sought and received clarification from the
requestor regarding this request. See Gov't Code § 552.222(b) (stating if information requested is unclear to
governmental body or iflarge amount ofinformationhas been requested, governmental body may ask requestor
to clarify or narrow request, but may not inquire into purpose for which information will be used).
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ofthat request for information to this office on May 6, 2010, more than fifteen business days
after receiving the request. See id. § 552.301(e). Thus, the department failed to comply with
the requirements mandated by section 552.301 in this instance.

. ,

Pursuant to section 552.302 of the Government Code, a governmental body's failure to
comply with the requirements of section 552.301 results in the legal presumption that the
requested information is public and must be released unless the governmental body
demonstrates a compelling reason to withhold the information from disclo·sure. See id.
§ 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.-Fort Worth 2005,
no pet.); Hancockv. State Bd. a/Ins., 797 S.W.2d 379, 381-82 (Tex. App.-.Austin 1990,
no writ) (governmental body must make compelling demonstration to overcome presumption
of openness pursuant to statutory predecessor to section 552.302); see also Open Records
Decision No. 630 (1994). The presumption that information is public under section 552.302
can be overcome by demonstrating that the information is confidential by law or third-party
interests are at stake. See Open Records Decision Nos. 630 at 3, 325 at 2 (1982).
Section 552.1b1ofthe Government Code can provide a compelling reason to overcome this
presumption; therefore, we will consider whether this exception requires the department to
withhold any portion of the submitted report.

.,
Section 552.101 excepts from disclosure "information considered to be confidential by law,
either constitutional, statutory, or byjudicial decision." This section encompasses common

. law privacy and excepts from disclosure private facts about an individuaL Indus. Found. v.
rex. Indus. Accident Bd.;540S.W.2d 668 (Tex. 1976),cert. denied,430 U.S. 931 (1977);

.. Informatiollis excepted from required public-disclosure by a common lawright ofprivacy
ifthe information (1) contains highly intimate or embarrassing facts, the publication ofwhich
would be highly objectionable to a reasonable person, and (2) the information is not of
legitimate concern to the public. Indus. Found., 540 S.W.2d 668. .

In Open Recor4s Decision No. 393 (1983), this office concluded that, generally, only that
. information which either identifies.QrJendsto identifyayiGtimQf ~exll.alas§a.ll1t()r()Jh~r
serious sex-related offense may be withheld. underconllnon law privacy; however, because
the identifying information was inextricably intertwined with other releasable information,
the governmental body was required to withhold the entire report. ORD 393· at 2; see Open
..... eco··Q's T"'>ecl·s=Ol11'.To ,.,,.,{\/1{\O"'...·seeal~ol,r-rale~·· Dllen 04f\C"UT"ldJ::10rre" A~~-- _.. -- - - -- - . -K r··lJ '. 1· 11'l •..J.J;1-~1-70L-),-· - ti) .lV1U· t i)_.1-"•.bH .t,OV_0.V.V.~ _..JJ.J\..L "" •. =pp..- __

El Paso 1992,- -writ denied) (identity-ofwitnessestoandvictims ofsexual harassmentwas
highly intimate or embarrassing information and public did not have a legitimate interest in
such information); Open Records Decision No. 440 (1986) (detailed descriptions ofserious
sexual offenses must be withheld). Additionally, in those instances where it is demonstrated
the requestor knows the identity of the victim, the entire report must be withheld to protect
the victim's privacy. You argue the entire report should be withheld on the basis of
common-law privacy to protect the victim's identity. However, you have not demonstrated,
and the submitted information does not reflect, that the requestor knows the identity of any
listed victim. Thus, you have not demonstrated the entire report must be withheld on the

,.. '
\:';
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basis ofcommon-law privacy. Consequently, we have marked the portions ofthe submitted
report that identify or tend to identify a victim of a serious sexual offense. The department
must withhold the information we marked under section 552.101 in conjunction with
common~lawprivacy.

The remaining information contains a Texas driver's'license number. Section 552.130
excepts from disclosure information relating to a motor vehicle operator's license, driver's
license or permit issued by a Texas agency. Gov't Code § 552. 13o(a)(1 ). The department
must withhold the Texas driver's license number we have marked in the remaining
information under section 552.130 of the Government Code.2

In summary, the department must withhold the information we marked under
section 552.101 qfthe Government Code in conjunction with common-law privacy, and the
Texas driver's license number we marked under section 552.130 of the Government Code.
The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as 'presented to us; therefore, this ruling must not be relied upon as a previous
determinatioIi:-regarding any other information or any other circumstances.

',' \

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentalbo~yand ofthe requestor. For more information conc~rningthose rights and
responsibilities; please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or' call, the Office of-the .Attorney' -General's "OpenGovernment-Hotline;- -toll--free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

~_:'c-

Bob Davis
_ Assistant Attorlley GeneraL

Open Records Division

RSD/eeg ",~

2We notethis office recently issued Open Records Decision No. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categorie's of information, including a Texas
driver's license number under section 552.130 ofthe Government Code, withoutthe necessity ofrequesting an
attorney general d,ecision. .
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Ref: ID# 379893

Enc. Submitted documents

f cc: Reques,~or

(w/o en~losures)

:,.,


