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May 20, 2010

Mr. Gregory A: Alicie
Open Records Specialist
Baytown Police Department
3200 North Main Street
Baytown, Texas 77521

0R2010-07291

Dear Mr. Alicie:
I

You ask whether certain information is subject to requireclpuhli.c disClosure uncler the II

Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your requestwas
------ - ------- -assigneclIDit{379984:-------- ------ --- --- --- ---------" ------- ---~-- -- ---- --- - ------------------------------1

,

TheBaytown Police Department (the "department") received a request for a report involving I
a namectinclivictual on a specifieclclate:-You state-ytJu-wm-re-d-crct-so-ctat-se-curity-numb-ers--------'[
IJursuant to section 552.147 ofthe Government Code. 1 You claim th;;tt some ofthe submitted

~-~~-~~~-~~~-~r:-"""""'~,.....-..........,.......~~~~;r>:<~+-'~-~~~~~-----""'-~
information is excepted from disclosure under sections 552.101,552.130, and 552.151 ofthe
Government Code. We have considered the exceptions you claim and reviewed the
submitted iB.formaiioiC- --

Initially, we note you have marked information in the submitted information that is not
responsive to the instant request. The department need not release -non-responsive
infonnationinr~sponsetothisrequest, and!his ruling willnotaddres~ the publigavaila.bility _
of that information.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't

• ISection 552.l47(b) of the Government Code authorizes a governmental body to redact a living
person's social security number from public release without the necessity of requesting a decision from this
office under the Act.
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Code § 552.101. Section 552.101 encompasses the common-law right of privacy, wliich---~----"­
protects information if it (1) contains highly intimate or embarrassing facts, the publication
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate
concern to the:public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685
(Tex. 1976). The types of information considered intimate and embarrassing by the Texas'
Supreme Court in Industrial Foundation include information relating to sexual assault,
pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric
treatment of l"liental disorders, attempted suicide, and injuries to sexual organs. Id. at 683.
This office has_ found that some kinds of medical information or information indicating
disabilities of' specific illnesses are excepted from required public disclosure under
common-law privacy. See Open Records Decision Nos. 470 (1987) (illness from severe
emotional andjob-related stress), 455 (1987) (prescription drugs, illnesses, operations, and
physical handicaps). Upon review, we find that the information you have marked is highly
intimate or embarrassing and not of legitimate public concern. Therefore, the department
must withhold the information ~ou have marked under section 552.101 ofthe Government
Code pursuant to common-law privacy.

Section 552.130 excepts from public disclosure information that relates to a Texas motor
vehicle operator's or driver's license or permit or Texas motor vehicle title or registration.
Gov't Code §'S52.130(a)(1), (2). ,Thus, the department must withhold the Texas motor
vehiclerecordjnformation you have maikedunder section 552.130of the Government
Code.2 .- '

Inforrriation in the custody of a governmental body that relates to an employee
_~~~~........;__--..-'QLQff.ic~eLQLthe~governmentalbody- is exce12ted from the reg~U1~·r~em~en~t~s~o;!;,.f_~ :

Section' 552.021 if, under the specific circumstances pertaining to the employee or
9Jfic~r'cdisclQ§ure .ofJhejnformation would sl.lbj~ct the ell1ployeeor ..officer to a
substantial threat of physicalharm.

Gov't Code §'552.151. You represent to this office that the release of the names and
identificationilllillbers_oftheundercover narcotics officers would cause the officers to face
a substantial threat of physical harm. Based on ..your-representation, we find that the,
department has demonstrated that release of the' information at issue would subject the
officers to a substantial threat ofphysical harm. We therefore' conclude that the department

2We notethis office recently issued Open Records Decision No. 684 (2009), aprevious determination
to all governmental bodies authorizing them to withhold ten categories ofinformati<;m, includingTexas license
plate numbers unqer section 552.130 ofthe Government Code, without the necessity ofrequesting an attorney
general decision: '

__ .. _ .. _ _ _ _ _ ..C·__
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must withhola the names and-iaentiIication numEers of1lie unaercover narcotics officers,
which you have marked, under section 552.151 of the Government Code.

In summary, the department must withhold the information you have marked under
section 552.101 of the Government Code in conjunction with common-law privacy, the
Texas license:plate number you have marked under section 552.130 of the Government
Code, and the·!lames and identification numbers of undercover police officers, which you
have marked, under section 552.151 of the Government Code. The remaining responsive.. . ..
information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentalbody and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free, at (877)
673~6839. Qu~stions concerning the allowable charges for providing public information
under the Act must be directed to the Cost Rules Administrator ofthe Office ofthe Attorney
General, tolLfreeat(888) 672-6787.

Andrea 1. Caldwell
1---~~~~~=-ssistant..A:ttQ.J;ll..e.y~G...,.e"",n""e"",ra,,,,-l ~__~__~~_~~ ~ -_.....:....~-~

Open Records Division

- ALC/eeg

Ref: ID# 379984

Ene. -Submitted documents
," ..

c: Reque~tor

(w/o enclosures)
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