
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 20,2010 -

Ms. P. Armstrong
Assistant City Attorney
Criminal Law and Police Division
City of Dallas
1400 South Lamar
Dallas, Texas 75215

Dear Ms. Armstrong:

0R2010-07294

I
You ask whether certain information is subject to required public disclosure under the
__,. . • • __.. __ •.__ ._~ .•0-- __._---_._---------_._-----------_.-,' •. _----_ ••• -. -'-. . ••. _ .._ .• . • __. •.. ~ .•__,__ • __ •__• __ . . • _

-Public InformationAct (the "Act"), chapter5 52 ofthe Government Code.· Your request was
assigned ID# 379896 (ORR 2010-2104). I

. I
_____ .:... ~ - . -. I

The Dallas Police Department (tEe ''Clepartmen.t") received a request for a specifi.ea-internal---..--.---.-----.-.--.1-
investigation file. You claim that the reguested information is excepted from disclosure
under section 552.101 of the Government Code. We have considered the exception you
claim and reviewed the submitted information.

- --- ------

Initially, we note the submitted information consists of only medical records, which you
characterize as a "representative sample." See Gov't Code § 552.301 (e)(1)(D) (governmental

.. body must submit, in conne~tiol1with requestfor attorney general_de9ision, the requested
information or.representative samples thereof).. Please. be advised that.this open records ...
letter applies to only the type of information you have submitted for our review. Therefore,
this opinion does not authorize the withholding ofany other requested records to the extent
that those records contain substantially different types ofinformation than that submitted to
this office. See id. § 552.302 (where request for attorney general decision does not comply
with requirements ofsection 552.301, information at issue is presumed to be public). To the
extent any additionalresponsive information not consisting ofmedical records existed on the
date the department received the request for information, we assume the department has
released it. If the department has not released any such information, it must do so at this

-- ------- -
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]-----
time. See id., §§ 552.301(a), .302; see also Open Records Decision No. 664 (2000) (if
governmental ·body concludes that no exceptions apply to requested information, it must
release information as soon as possible).

Section 552.101 of the Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses information other statutes make confidential.
Medical records are confidential under the Medical Practice Act (the "MPA"), subtitle B of
title 3 of the Occupations Code. See Occ. Code § 151.001. Section 159.002 of the MPA
provides, in part:

(a) A communication between a physician and a patient, relative to or in
connection with any professional services as a physician to the patient, is
confidential and privileged and may not be disclosed except as provided by
this chapter.

(b) A record of the identity, diagnosis, evaluation, or treatr:p.ent of a patient
by a physician that is created or maint~inedby a physician is confidential and

, privileged and may not be disclosed except as provided by this chapter.

(c) A person who receives information from a confidential communication, I

--------. -'~~~~~~~~~~~~~~ri:::ni:'ct~:~~~~~~ser~=;,~=;:~:~~s~l:e~:__ . .__ 1

iriformatiollexceptto the extent thardisclosure is consistent with the I

authorized Pl1rpQE;~~ for which th~ il1.foJ:11lation was first obtained. I
I

I

~~~~~~i~~:~Oa~~~~~~~al:~~~::~~~:~~:~~~:~~r~:c~~~~P~~:~~~~~~~~~O~~~~~~~~~~;~.u.,=~~~~~~_",[
Records Decision No. 598 (1991). This office has concluded the protection afforded by
section 159.002 extends only to records created byeither a physicianQr sorn~Qn~lll1derthe. ,
supervisionofa physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343
(1982). Any subsequent release ofmedical records must be consistent with the purposes for
which the governmental body obtained the records. See Occ. Code § 159.002(c); Open
Records Decision No.,565at 7 (1990), Upon review, we find that the medicaLrecordsat.
issue mustbe withheld from disclosure under section552.1 01 ofthe GovemmentCodein
conjunction with section 159.002(b) ofthe MPA, unless the department receives the required
written consent for their release.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determinationTegarding any other informationor any other circumstances.

: ~:
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information con.cerning those rights and
responsibilities; please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Christopher D~'Sterner
Assistant Attorney General
Open Records Division

CDSAleeg

Ref: ID# 379896
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